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CHIROPRACTIC EXAMINERS
CHAPTER 1.
GENERAL PROVISIONS

ARTICLE 1. GENERAL PROVISIONSRELATING TOALL PROFESSIONSAND OCCUPATIONSAFFECTED
BY THISSUBTITLE

45:1-1. Persons entitled to practice, etc. under former laws unaffected

ARTICLE 1. GENERAL PROVISIONSRELATING TO CERTAIN STATE BOARDS OF REGISTRATION AND
EXAMINATION

45:1-1. Persons entitled to practice, etc. under former laws unaffected

Any person now entitled to practice any profession or to engage in any occupation, governed or regulated by the
provisions of this title by virtue of any prior law, shall continue to be entitled to practice or engage in the same,
notwithstanding the enactment of this title, and the validity of any license or other authorization to practice any
such profession or to engage in any such occupation, heretoforeissued to any person under any prior law, or of any
proceeding pending to obtain such alicense or authorization shall not be affected by the enactment of thistitle but
all such persons shall in all other respects be subject to the provisions of thistitle.

45:1-2. Repedled by L.1971, c. 60, 85, eff. March 25, 1971
45:1-2.1. Professional boards and commissions; application of act

The provisions of this act shall apply to the following boards and commissions: the New Jersey State Board of
Accountancy, the New Jersey State Board of Architects, the New Jersey State Board of Cosmetology and Hairstyling,
the Board of Examiners of Electrical Contractors, the New Jersey State Board of Dentistry, the State Board of
Mortuary Science of New Jersey, the State Board of Professional Engineers and Land Surveyors, the State Board
of Marriage and Family Therapy Examiners, the State Board of Medical

Examiners, the New Jersey Board of Nursing, the New Jersey State Board of Optometrists, the State Board of
Examiners of Ophthalmic Dispensers and Ophthalmic Technicians, the Board of Pharmacy, the State Board of
Professional Planners, the State Board of Psychologica Examiners, the State Board of Examiners of Master
Plumbers, the New Jersey Real Estate Commission, the State Board of Shorthand Reporting, the State Board of
Veterinary Medical Examiners, the Radiologic Technology Board of Examiners, theA cupuncture Examining Board,
the State Board of Chiropractic Examiners, the State Board of Respiratory Care, the State Real Estate Appraiser
Board, the State Board of Social Work Examiners, and the State Board of Public Movers and Warehousemen.!

1 Aboalition of State Board of Public Movers and Warehousemen and transfer of functions, powers and dutiesto the
Division of consumer Affairs. See Reorganization Plan No. 008-1998, set out under § 45:14D-4.

45:1-2.2. Appointment of members by governor; public members; member from
department in executive branch; guorum; vote necessary for action

a. All members of the several professional boards and commissions shall be appointed by the Governor in the
manner prescribed by law; except in appointing members other than those appointed pursuant to subsection b. or
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subsection c., the Governor shall give due consideration to, but shall not be bound by, recommendations submitted
by the appropriate professional organizations of this State.

b. In addition to the membership otherwise prescribed by law, the Governor shall appoint in the same manner as
presently prescribed by law for the appointment of members, two additional membersto represent the interests of
the public, to be known as public members, to each of the following boards and commissions. The New Jersey
State Board of Accountancy, the New Jersey State Board of Architects, the New Jersey State Board of Cosmetol ogy
and Hairstyling, the New Jersey State Board of Dentistry, the State Board of Mortuary Science of New Jersey, the
State Board of Professional Engineers and

Land Surveyors, the State Board of Medical Examiners, the New Jersey Board of

Nursing, the New Jersey State Board of Optometrists, the State Board of Examiners of Ophthalmic Dispensersand
Ophthalmic Technicians, the Board of Pharmacy, the State Board of Professional Planners, the State Board of
Psychological Examiners, the New Jersey Real Estate Commission, the State Board of Shorthand Reporting, the
State Board of Social Work Examiners, and the State Board of Veterinary Medical Examiners, and one additional
public member to each of thefollowing boards: the Board of Examiners of Electrical Contractors, the State Board
of Marriage and Family Therapy Examiners, the State Board of Examiners of Master Plumbers, and the State Real
Estate Appraiser Board. Each public member shall be appointed for the term prescribed for the other members of
the board or commission and until the appointment of his successor. Vacancies shall be filled for the unexpired
term only. The Governor may remove any such public member after hearing, for misconduct, incompetency,
neglect of duty or for any other sufficient cause.

No public member appointed pursuant to this section shall have any association or relationship with the profession
or amember thereof regulated by the board of which he isamember, where such association or relationship would
prevent such public member from representing theinterest of the public. Such arelationship includesarelationship
with members of one’'simmediate family; and such association includes membership in the profession regulated
by the board. To receive servicesrendered in acustomary client relationship will not preclude a prospective public
member from appointment. This paragraph shall not apply to individuals who are public members of boards on the
effective date of this act.

It shall be the responsibility of the Attorney General to insure that no person with the af orementioned association
or relationship or any other questionable or potential conflict of interest shall be appointed to serve as a public
member of any board regulated by this section.

Where aboard is required to examine the academic and professional credentials of an applicant for licensure or to
test such applicant orally, no public member appointed pursuant to this section shall participatein such examination
process; provided, however, that public membersshall be given notice of and may be present at all such examination
processes and deliberations concerning the resultsthereof, and, provided further, that public members may participate
in the devel opment and establishment of the procedures and criteria for such examination processes.

c. The Governor shall designate a department in the Executive Branch of the State Government which is closely
related to the profession or occupation regulated by each of the boards or commissions designated in section 1 of
P.L.1971, c. 60 (C. 45:1-2.1) and shall appoint the head of such department, or the holder of adesignated office or
position in such department, to serve without compensation at the pleasure of the Governor as a member of such
board or commission.
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d. A mgority of the voting members of such boards or commissions shall constitute a quorum thereof and no
action of any such board or commission shall be taken except upon the affirmative vote of a majority of the
members of the entire board or commission.

45:1-2.3. Qudlifications; rights and duties
Such additional members:

a. Need not meet the educational and professional requirementsfor membership on such boards or commissionsas
provided in the severa statutes establishing such boards and commissions; and

b. Shall be voting members subject to the same rights, obligations and duties as other members of their respective
boards or commissions.

45:1-2.4. Effect of act on term of member in office

Nothing in thisact shall affect the right of aboard or commission member in office on the effective date of this act
to continue to serve for the term for which he was appointed.

45:1-2.5. Compensation and reimbursement of expenses of members; executive
secretaries, compensation and terms of employment; offices and meeting places

With respect to the boards or commissions designated in section 1 of PL.1971, c. 60 (C.45:1-2.1), except as
otherwise provided in subsection d. of this section, and notwithstanding the provisions of any other law:

a. The officers and members shall be compensated on a per diem basisin the amount of $25.00 or an amount to be
determined by the Attorney General, with the approval of the State Treasurer, but not to exceed $100.00 per diem
or $2,500.00 annually, and shall be reimbursed for actual expenses reasonably incurred in the performance of their
official duties. Such moneysshall be paid according to rulesand regulations promulgated by the Attorney General.

b. The executive secretary shall receive such salary as shall be determined by the appointing authority within the
limitsof available appropriationsand shall serveat itspleasure. Any such executive secretary who holdsacertificate,
license or registration issued by the board or commission by which heisemployed shall not during such employment
be permitted to engage in any profession or occupation regulated by the board or commission.

. The head of the department to which such board or commission is assigned shall maintain within any public
building, whether owned or leased by the State, suitable quarters for the board's or commission’s office and
meeting place, provided that no such office or meeting place shall be within premises owned or occupied by an
officer or member of such board or commission.

d. The compensation schedule for members of boards and commissions provided in subsection a. of this section
shall not apply to the members of the New Jersey Real Estate Commission, who shall be compensated pursuant to
R.S.45:15-6 or to members of the State Board of Medical Examiners who shall receive compensation of $150 per
diem.
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45:1-2.6. Inapplicability of act to rights under civil service or any pension law or retirement system

Nothing in thisact shall deprive any person of any tenurerights or of any right or protection provided him by Title
11 of the Revised Statutes, Civil Service,! or any pension law or retirement system.

' Now title 11A.
45:1-3. Expenses of boards paid from income; surplus paid to state treasurer; accounts

Each member of the boards mentioned in section 45:1-21 of thistitle shall be entitled to his actual traveling and
other expenses incurred in the performance of his duties, which sum shall be paid from the license fees and other
sources of income of such boards. Such boards shall also be entitled to expend from their income such sums as
shall be necessary to defray all proper expenses incurred by them in the performance of their duties, including the
compensation of any of their officers or agentswhom they are authorized to compensate. Such boards, if authorized
to collect an annual registration or license fee from personslicensed by them, may retainin their treasuriesthe fees
so collected and usethe samefor the purpose of defraying the expenses of securing evidence against and prosecuting
personsviolating the provisions of the lawswith the enforcement of which they are charged, or, in casethe revenue
of the boards from other sources shall beinsufficient to pay the salary of their secretaries and their other expenses,
such fees may be expended for such purposes. Such boards shall be entitled to retain, in addition to the above, at
least one hundred dollars in their treasuries for the purpose of preparing and holding their examinations. On or
before October thirty-first in each year such boards shall pay to the state treasurer all moneys remaining in their
treasuries, except as above stated, which sum, when so paid, shall form a part of the state fund. Such boards shall
keep accurate accounts of their receipts and expenditures, which accounts shall be subject to audit by the state
comptroller.

! Repedled; see, now, 88 45:1-2.1, 45:1-2.2.
45:1-3.1. Application of act

The provisions of this act shall apply to the following boards and commissions. the New Jersey State Board of
Accountancy, the New Jersey State Board of Architects, the New Jersey State Board of Cosmetology and Hairstyling,
the Board of Examiners of Electrical Contractors, the New Jersey State Board of Dentistry, the State Board of
Mortuary Science of New Jersey, the State Board of Professional Engineers and Land Surveyors, the State Board
of Marriage and Family Therapy Examiners, the State Board of Medical Examiners, the New Jersey Board of
Nursing, the New Jersey State Board of Optometrists, the State Board of Examiners of Ophthalmic Dispensersand
Ophthalmic Technicians, the Board of Pharmacy, the State Board of Professional Planners, the State Board of
Psychological Examiners, the State Board of Examinersof Master Plumbers, the State Board of Shorthand Reporting,
the State Board of Veterinary Medical Examiners, the Radiol ogic Technology Board of Examiners, theAcupuncture
Examining Board, the State Board of Chiropractic Examiners, the State Board of Respiratory Care, the State Real
Estate Appraiser Board, and the State Board of Social Work Examiners.

45:1-3.2. Charges for examinations, licensures and other services; establishment or change by rule; standards
Notwithstanding the provisions of Title 45 of the Revised Statutes or any other law to the contrary, any board or

commission named in section 1 of this supplementary act® may by rule establish, prescribe or change the charges
for examinations, licensures and other services it performs, which rule shall first be approved by the head of the
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department to which such board or commission is assigned and shall be adopted in accordance with the provisions
of the “Administrative Procedure Act,” PL.1968, c. 410 (C. 52:14B-1).

Any board’sor commission’s charges established, prescribed or changed pursuant to this section shall be established,
prescribed or changed to such extent as shall be necessary to defray all proper expenses incurred by the board or
commission in the performance of its duties but such charges shall not be fixed at alevel that will raise amountsin
excess of the amount estimated to be so required.

IN.JSA.8§45:1-3.1.
45:1-3.3. Administrative fees charged by boards;, modification

The Director of the Division of Consumer Affairs may by rule establish, prescribe, or modify administrative fees
charged by boardsin accordance with the “* Administrative Procedure Act,” PL.1968, c. 410 (C.52:14B-1 et seq.).
For purposes of this section, “administrative fees’ are charges assessed to licensees, registrants or holders of
certificates, as the case may be, for board functions that are not unique to a particular board but are uniform
throughout all boards. Administrative fees include, but are not limited to, fees for a duplicate or replacement
license, certification or registration, late renewal fee, license reinstatement fee, and the fee for processing change
of address.

45:1-4. Salary of secretary

The secretary of each of the boards mentioned in section 45:1-2* of this title, whether or not a member thereof,
shall be entitled to receive such reasonable salary or compensation for his services as secretary as shall be fixed by
such boards, which shall be paid by the boardsfrom their recei pts, unless an appropriation ismade for the expenses
of such boards, in which case the same shall be paid from such appropriation.

! Repealed. See, now, 8§88 45:1-2.1, 45:1-2.2.
45:1-5, 45:1-6. Repealed by L.1979, c. 432, § 4, eff. Feb. 14, 1980
45:1-7. Professional or occupational licenses or certificates of registration; duration; expiration; exceptions; fees

Notwithstanding any of the provisions of Title 45 of the Revised Statutes or of any other law to the contrary, all
professional or occupational licenses or certificates of registration, except such licenses or certificates issued to
real estate brokers or salesmen pursuant to chapter 15 of Title 45, which prior to the effective date of this act were
issued for periods not exceeding one year and were annually renewabl e, shall, on and after the effective date of this
act, be issued for periods of two years and be biennially renewable, except that licenses and business permits
issued to electrical contractors and certificates of registration issued to qualified journeymen el ectricians pursuant
to chapter 5A of Title 45 shall beissued for periods of three years and betriennialy renewable; provided, however,
the boards or commissions in charge of the issuance or renewal of such licenses or certificates may, in order to
stagger the expiration dates thereof, provide that those first issued or renewed after the effective date of this act,
shall expire and become void on adate fixed by the respective boards or commissions, not sooner than six months
nor later than 29 months, after the date of issue.

The feesfor the respective licenses and certificates of registration issued pursuant to this act for periods of less or
greater than one year shall be in amounts proportionately less or greater than the fees established by law.
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45:1-7.1. Application to holders of professional or occupational licenses

a. Notwithstanding any other act or regulation to the contrary, the provisions of this section and sections 6 and 7
of PL.1999, c. 403 (C.45:1-7.2 et al.) shall apply to every holder of a professional or occupational license or
certificate of registration or certification issued or renewed by a board specified in section 2 of PL. 1978, c. 73
(C.45:1-15), who seeks renewal of that license or certificate.

b. Every holder of a professional or occupational license or certificate of registration or certification, issued or
renewed by aboard specified in section 2 of PL.1978, c. 73 (C.45:1-15), who seeksrenewal shall submit arenewal
application and pay a renewal fee prior to the date of expiration of the license or certificate of registration or
certification. If the holder does not renew the license or certificate prior to its expiration date, the holder may
renew it within 30 days of its expiration date by submitting a renewal application and paying arenewal feeand a
late fee. Any professional or occupational license or certificate of registration or certification not renewed within
30 days of its expiration date shall be suspended without a hearing.

c. Any individual who continues to practice with an expired license or certificate of registration or certification
after 30 days following its expiration date shall be deemed to be engaged in unlicensed practice of the regulated
profession or occupation, even if no notice of suspension has been provided to the individual.

d. A professional or occupational license or certificate of registration or certification suspended pursuant to this
section may bereinstated within five yearsfollowing itsdate of expiration upon submission of arenewal application
and payment of an additional reinstatement fee. An applicant seeking reinstatement of a license or certificate
suspended pursuant to this section more than five years past its expiration date shall successfully complete the
examination required for initial licensure, registration or certification and submit arenewal application and payment
of an additional reinstatement fee.

e. A board specifiedin section 2 of PL. 1978, c. 73 (C. 45:1-15) shall send anotice of renewal to each of itsholders
of aprofessional or occupational license or certificate of registration or certification, asapplicable, at |east 60 days
prior to the expiration of the license or certificate. If the notice to renew is not sent at least 60 days prior to the
expiration date, no monetary penalties or fines shall apply to the holder for failure to renew.

45:1-7.2. Reinstatement

A board may reinstate the professional or occupational license or certificate of registration or certification of an
applicant whose license or certificate has been suspended pursuant to section 5 of PL.1999, c. 403 (C.45:1-7.1),
provided that the applicant otherwise qualifiesfor licensure, registration or certification and submitsthe following
upon application for reinstatement:

a. Payment of all past delinquent renewal fees,

b. Payment of areinstatement fee;

c. An affidavit of employment listing each job held during the period of suspended license, registration or certification
which includes the names, addresses, and tel ephone numbers of each employer; and




STATE BoARD oF CHIROPRACTIC EXAMINERS STATUTES AND REGULATIONS .

d. If applicable, satisfactory proof that the applicant has maintained proficiency by completing the continuing
education hoursor creditsrequired for the renewal of an activelicense or certificate of registration or certification.

45:1-7.3. Renewal applications

a. Renewal applicationsfor all professional or occupational licenses or certificates of registration or certification
shall provide the applicant with the option of either active or inactive renewal. A renewal applicant electing to
renew as inactive shall not engage in professional or occupational practice within the State.

b. An applicant who selects the inactive renewal option shall remain on inactive status for the entire renewal
period unless, upon application to the board, the board permits the inactive applicant to return to active status
provided such applicant presents satisfactory proof that he has maintained proficiency by completing the continuing
education hours or credits required for the renewal of an active license, registration or certification, if
applicable.

45:1-8. Contractors; application of § 45:1-9

The provisions of this act apply to the following classes of contractors:

a. Tree experts, certified pursuant to P.L.1940, c. 100 (C. 13:1-28 et seq.b);

b. Home repair contractors, licensed pursuant to PL.1960, c. 41 (C. 17:16C-62 et seq.);

c. Electrical contractors, licensed pursuant to PL.1962, c. 162 (C. 45:5A-1 et seq.);

d. Master plumbers, licensed pursuant to PL.1968, c. 362 (C. 45:14C-1 et seq.);

e. Well drillers, licensed pursuant to PL.1947, c. 377 (C. 58:4A-5 et seq.); and

f. Any class of contractors who hereafter are licensed by the State.

! Renumbered C. 45:15C-1 to 45:15C-10.

45:1-9. Indication of license or certificate number on contracts, bids and advertisements

Any contractor licensed by the State shall indicate hislicense or certificate number on all contracts, subcontracts,
bids and all forms of advertising as a contractor.

45:1-10. Disclosure of laboratory payments on bills to patients and third party payors

It shall be unlawful for any person licensed in the State of New Jersey to practice medicine or surgery, dentistry,
osteopathy, podiatry or chiropractic to agree with any clinical, bio-analytical or hospital laboratory, wheresoever
located, to make payments to such laboratory for individual tests, combination of tests, or test series for patients
unless such person discloses on the billsto patients and third party payors the name and address of such laboratory
and the net amount or amounts paid or to be paid to such laboratory for individual tests, combination of testsor test
series.
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45:1-10.1. Claimsfor third party payment; licensed health care professional; responsibility for filing

Effective 12 months after the adoption of regulations establishing standard health care enrollment and claim forms
by the Commissioner of Banking and Insurance pursuant to section 1 of PL.1999, c. 154 (C.17B:30-23), ahealth
care professional licensed pursuant to Title 45 of the Revised Statutes is responsible for filing all clamsfor third
party payment, including claims filed on behalf of the licensed professional’s patient for any health care service
provided by thelicensed professional that iseligible for third party payment, except that at the patient’s option, the
patient may file the claim for third party payment.

a. Inthe case of aclaim filed on behalf of the professional’s patient, the professional shall file the claim within 60
days of the last date of service for acourse of treatment, on the standard claim form adopted by the Commissioner
of Banking and Insurance pursuant to section 1 of PL.1999, c. 154 (C.17B:30-23).

b. Inthe case of aclaiminwhich the patient has assigned his benefitsto the professional, the professional shall file
the claim within 180 days of the last date of service for a course of treatment, on the standard claim form adopted
by the Commissioner of Banking and Insurance pursuant to section 1 of PL.1999, c. 154 (C.17B:30-23). If the
professional does not file the claim within 180 days of the last date of service for a course of treatment, the third
party payer shall reserve the right to deny payment of the claim, in accordance with regulations established by the
Commissioner of Banking and Insurance, and the professional shall be prohibited from seeking any payment
directly from the patient.

(1) Inestablishing the standardsfor denial of payment, the Commissioner of Banking and Insurance shall consider
the good faith use of information provided by the patient to the professional with respect to the identity of the
patient’s third party payer, delaysin filing a claim related to coordination of benefits between third party payers
and any other factors the commissioner deems appropriate, and, accordingly, shall define specific instanceswhere
the sanctions permitted pursuant to this subsection shall not apply.

(2) A professional who failsto file aclaim within 180 days and whose claim for payment has been denied by the
third party payer in accordance with this subsection may, in the discretion of a judge of the Superior Court, be
permitted to refile the claim if the third party payer has not been substantially prejudiced thereby. Application to
the court for permission to refile a claim shall be made within 14 days of notification of denial of payment and
shall be made upon motion based upon affidavits showing sufficient reasons for the failure to file the claim with
the third party payer within 180 days.

c. Theprovisions of thissection shall not apply to any claimsfiled pursuant to PL.1972, c. 70 (C.39:6A-1 et seq.).
d. A health care professional who violates the provisions of subsection a. of this section may be subject to acivil
penalty of $250 for each violation plus $50 for each day after the 60th day that the provider failsto submit aclaim.
The penalty shall be sued for and collected by the Division of Consumer Affairs in the Department of Law and
Public Safety pursuant to “the penalty enforcement law,” N.J.S.2A:58-1 et seq.

45:1-11. Violations; penalty

Any person violating this act shall be guilty of a misdemeanor.
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45:1-12. Podiatrist, optometrist or psychologist or professional service corporation; chargefor completion of clam
form for health insurance; fine; collection and enforcement

No podiatrist, optometrist or psychologist and no professional service corporation engaging in the practice of
podiatry, optometry or psychology in this State shall charge apatient an extrafeefor servicesrendered in completing
amedical claim form in connection with ahealth insurance policy. Any person violating this act shall be subject to
afine of $100.00 for each offense.

Such penalty shall be collected and enforced by summary proceedings pursuant to the Penalty Enforcement Law
(N.J.S. 2A:58-1 et seq.). The Superior Court and municipal court shall have jurisdiction within itsterritory of such
proceedings. Process shall be either in the nature of a summons or warrant and shall issue in the name of the State,
upon the complaint of the State Board of Medica Examiners with respect to podiatrists, the New Jersey State
Board of Optometry for optometrists or the State Board of Psychological Examiners for psychologists.

45:1-13. Repeded by L.1999, c. 403, § 12, eff. Jan. 18, 2000
45:1-14. Legidative findings and declarations; liberal construction of act

TheLegidaturefinds and declaresthat effectiveimplementation of consumer protection lawsand the administration
of laws pertaining to the professional and occupational boards located within the Division of Consumer Affairs
require uniforminvestigative and enforcement powers and procedures and uniform standardsfor licenserevocation,
suspension and other disciplinary proceedings by such boards. This act is deemed remedial, and the provisions
hereof should be afforded aliberal construction.

45:1-15. Boards and professions or occupations regulated by or through such boards; application of act

The provisions of this act shall apply to the following boards and all professions or occupations regulated by,
through or with the advice of those boards: the New Jersey State Board of Accountancy, the New Jersey State
Board of Architects, the New Jersey State Board of Cosmetology and Hairstyling, the Board of Examiners of
Electrical Contractors, the New Jersey State Board of Dentistry, the State Board of Mortuary Science of New
Jersey, the State Board of Professional Engineers and Land Surveyors, the State Board of Marriage and Family
Therapy Examiners, the State Board of Medical Examiners, the New Jersey Board of Nursing, the New Jersey
State Board of Optometrists, the State Board of Examiners of Ophthal mic Dispensers and Ophthal mic Technicians,
the Board of Pharmacy, the State Board of Professional Planners, the State Board of Psychological Examiners, the
State Board of Examinersof Master Plumbers, the State Board of Shorthand Reporting, the State Board of Veterinary
Medical Examiners, the Acupuncture Examining Board, the State Board of Chiropractic Examiners, the State
Board of Respiratory Care, the State Real Estate Appraiser Board, the State Board of Social Work Examiners, the
State Board of Physical Therapy, the Professional Counselor Examiners Committee, the New Jersey Cemetery
Board, the Orthotics and Prosthetics Board of Examiners, the Occupational Therapy Advisory Council, the
Electrologists Advisory Committee, the Alcohol and Drug Counselor Committee, the Fire Alarm, Burglar Alarm,
and Locksmith Advisory Committee, the Home Inspection Advisory Committee, the Massage, Bodywork and
Somatic Therapy Examining Committee, and the Audiol ogy and Speech L anguage Pathol ogy Advisory Committee.
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45:1-15.1. Rules and regulations

Consistent with their enabling acts, PL.1978, c. 73 (C.45:1-14 et seq.) and the Administrative Procedure Act,”
P.L.1968, c. 410 (C.52:14B-1 et seq.), the boards and others set forth in section 2 of P.L.1978, c. 73 (C.45:1-15)
are authorized to adopt rules and regulations to serve the public health, safety and welfare.

45:1-16. Definitions

As used within this act the following words or terms shall have the indicated definition unless the context clearly
indicates otherwise.

“Board’” means any professional or occupational licensing board designated in section 2 of this act.!
“Director’” means the Director of the Division of Consumer Affairsin the Department of Law and Public Sefety.

“Person’’ means any natural person or his legal representative, partnership, corporation, company, trust, business
entity or association, and any agent, employee, salesman, partner, officer, director, member, stockholder, associate,
trustee or cestuis que trust thereof.

'N.JSA. §45:1-15.
45:1-17. Powers of Attorney General to implement act and administer law enforcement activities of boards

In implementing the provisions of this act and administering the law enforcement activities of those professional
and occupational boards located within the Division of Consumer Affairs, the Attorney General may:

a. After adviceto the board or boardsin question of hisintent to proceed under this section, and the specific action
he intends to take, and the failure of such board or boards to take steps in accordance with the advice of the
Attorney General within 30 days of receipt of such advice, promulgate rules and regul ations consistent with the
provisions of this act and the Administrative Procedure Act, PL.1968, c. 410 (C. 52:14B-1 et seg.) governing the
procedure for administrative hearings before all boards within the Division of Consumer Affairs. Such rules and
regulations shall govern administrative complaints, answersthereto, issuance of subpenas, appointment of hearing
examiners, adjournments, submission of proposed findings of fact and conclusions of law, thefiling of briefs, and
such other procedural aspects of administrative hearings before the boards as the Attorney General may deem
necessary; provided, however, nothing herein authorized shall be construed to require the Attorney General to
promulgate rules regarding prehearing investigative procedures.

b. After adviceto the board or boardsin question of hisintent to proceed under this section, and the specific action
he intends to take, and the failure of such board or boards to take steps in accordance with the advice of the
Attorney General within 30 daysof receipt of such advice, promulgate substantive rules and regul ations consi stent
with the provisions of any statute governing the activities of any licensing agency, board or committee located
within the Division of Consumer Affairs, which shall be limited to disciplinary matters and arbitrary restrictions
on initial licensure. In addition to promulgating such rules and regulations, the Attorney General may direct that
any proposed or existing regulation be amended, abandoned or repeal ed. Prior to thefinal adoption of any regulation
affecting the activities of any professional or occupational licensing agency, board or committeelocated within the
division and prior to theissuance of any directive to amend, abandon or repeal any regulation, theAttorney General
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or his designee shall first consult with the agency, board or committee whose activities are affected regarding the
proposed action.

c. After afull consideration of all relevant facts and the applicable law, may direct theinitiation of any appropriate
enforcement action by a professional or occupational licensing board or set aside, modify or amend, as may be
necessary, any action or decision of alicensing agency, board or committeelocated within the Division of Consumer
Affairs, provided, however, no such action shall be directed by the Attorney General in reviewing the action or
decision of an agency, board or committee unless such action or decision is contrary to applicable law.

45:1-18. Investigative powers of boards, director or attorney general

Whenever it shall appear to any board, the director or the Attorney General that a person has engaged in, or is
engaging in any act or practice declared unlawful by a statute or regulation administered by such board, or when
the board, the director or the Attorney General shall deem it to bein the publicinterest to inquire whether any such
violation may exist, the board or the director through the Attorney General, or the Attorney General acting
independently, may exercise any of the following investigative powers:

a. Require any person to file on such form as may be prescribed, a statement or report in writing under oath, or
otherwise, asto the facts and circumstances concerning the rendition of any service or conduct of any saleincidental
to the discharge of any act or practice subject to an act or regulation administered by the board;

b. Examine under oath any person in connection with any act or practice subject to an act or regulation administered
by the board;

c. Inspect any premises from which a practice or activity subject to an act or regulation administered by the board
is conducted;

d. Examine any goods, ware or item used in the rendition of a practice or activity subject to an act or regulation
administered by the board;

e. Examine any record, book, document, account or paper prepared or maintained by or for any professional or
occupational licensee in the regular course of practicing such profession or engaging in such occupation or any
individual engaging in practices subject to an act or regul ation administered by the board. Nothing in this subsection
shall require the notification or consent of the person to whom the record, book, account or paper pertains, unless
otherwise required by law;

f. For the purpose of preserving evidence of an unlawful act or practice, pursuant to an order of the Superior Court,
impound any record, book, document, account, paper, goods, ware, or item used, prepared or maintained by or for
any board licensee in the regular course of practicing such profession or engaging in such occupation or any
individual engaging in apractice or activity subject to an act or regulation administered by theboard. In such cases
as may be necessary, the Superior Court may, on application of the Attorney General, issue an order sealing items
or material subject to this subsection; and

g. Require any board licensee, permit holder or registered or certified person to submit to an assessment of skillsto
determine whether the board licensee, permit holder or registered or certified person can continue to practice with
reasonable skill and safety.
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In order to accomplish the objectives of this act or any act or regulation administered by a board, the Attorney
General may hold such investigative hearings as may be necessary and the board, director or Attorney General
may issue subpoenas to compel the attendance of any person or the production of books, records or papers at any
such hearing or inquiry.

45:1-19. Failure or refusal to file statement or report, refusal of access to premises or failure to obey subpena;
penalty

If any person shall fail or refuse to file any statement or report or refuse access to premises from which alicensed
profession or occupation is conducted in any lawfully conducted investigative matter or fail to obey a subpena
issued pursuant to this act, the Attorney General may apply to the Superior Court and obtain an order:

a. Adjudging such person in contempt of court; or
b. Granting such other relief as may be required; or

c. Suspending the license of any such person unless and until compliance with the subpenaor investigative demand
is effected.

45:1-20. Compelling testimony or production of book, paper or document; immunity from prosecution

If any person shall refuseto testify or produce any book, paper, or other document in any proceeding under this act
for the reason that the testimony or evidence, documentary or otherwise, required of him may tend to incriminate
him, convict him of a crime, or subject him to a penalty or forfeiture, and shall, notwithstanding, be directed to
testify or to produce such book, paper, or document by the Attorney General, he shall comply with such direction.

A person who is entitled by law to, and does assert such privilege, and who complies with such direction of the
Attorney General shall not thereafter be prosecuted or subjected to any penalty or forfeiture in any criminal
proceeding which arises out of and relates to the subject matter of the proceeding. No person so testifying shall be
exempt from prosecution or punishment for perjury or false swearing committed by him in giving such testimony
or from any civil or administrative action arising from such testimony.

45:1-21. Groundsfor refusal to admit to examination or denial, suspension or revocation of any certificate, registration
or license; definitions

A board may refuse to admit a person to an examination or may refuse to issue or may suspend or revoke any
certificate, registration or license issued by the board upon proof that the applicant or holder of such certificate,
registration or license:

a. Has obtained a certificate, registration, license or authorization to sit for an examination, as the case may be,
through fraud, deception, or misrepresentation;

b. Has engaged in the use or employment of dishonesty, fraud, deception, misrepresentation, false promise or false
pretense;

c. Has engaged in gross negligence, gross malpractice or gross incompetence which damaged or endangered the
life, health, welfare, safety or property of any person;
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d. Has engaged in repeated acts of negligence, mal practice or incompetence;

e. Has engaged in professional or occupational misconduct as may be determined
by the board;

f. Has been convicted of, or engaged in acts constituting, any crime or offenseinvolving moral turpitude or relating
adversely to the activity regulated by the board. For the purpose of this subsection ajudgment of conviction or a
pleaof guilty, non vult, nolo contendere or any other such disposition of alleged criminal activity shall be deemed
aconviction;

0. Has had his authority to engage in the activity regulated by the board revoked or suspended by any other state,
agency or authority for reasons consistent with this section;

h. Has violated or failed to comply with the provisions of any act or regulation administered by the board;

i. Isincapable, for medical or any other good cause, of discharging the functions of alicenseein amanner consistent
with the public’s health, safety and welfare;

]. Has repeatedly failed to submit completed applications, or parts of, or documentation submitted in conjunction
with, such applications, required to be filed with the Department of Environmental Protection;

k. Hasviolated any provision of PL.1983, c. 320 (C.17:33A-1 et seq.) or any insurance fraud prevention law or act
of another jurisdiction or has been adjudicated, in civil or administrative proceedings, of aviolation of PL.1983, c.
320 (C.17:33A-1 et seq.) or has been subject to afinal order, entered in civil or administrative proceedings, that
imposed civil penalties under that act against the applicant or holder;

I. Is presently engaged in drug or alcohol use that is likely to impair the ability to practice the profession or
occupation with reasonable skill and
safety. For purposes of thissubsection, theterm “ presently”’ meansat thistime or any time within the previous 365

days,;

m. Has prescribed or dispensed controlled dangerous substancesindiscriminately or without good cause, or where
the applicant or holder knew or should have known that the substanceswereto be used for unauthorized consumption
or distribution;

n. Has permitted an unlicensed person or entity to perform an act for which alicense or certificate of registration
or certification isrequired by the board, or aided and abetted an unlicensed person or entity in performing such an
act;

0. Advertised fraudulently in any manner.

For purposes of this act:

“Completed application” means the submission of all of the information designated on the checklist, adopted

pursuant to section 1 of PL.1991, c. 421 (C.13:1D-101), for the class or category of permit for which application
is made.
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“Permit’”” has the same meaning as defined in section 1 of PL.1991, c. 421 (C.13:1D-101).

45:1-21.1. Annual summary of compliance information and attendance at continuing education seminars; COsts;
information deemed public records

a. A board obtai ning information from the Department of Environmental Protection pursuant to section 1 of PL.1991,
C.418(C. 13:1D-110) on the compliance of amember of aregul ated profession with the requirementsfor completed
applications of the department, shall annually develop a detailed written summary of the information gathered by
the department pursuant to PL.1991, c. 418 (C. 13:1D-110) regarding compliance with the department’ srequirements
for completed applications and attendance records for continuing education seminars required to be filed with the
department pursuant to section 2 of PL.1991, c. 419 (C. 13:1D-117).

b. Any reasonable costs incurred in preparation of the report required pursuant to this section may be included in
the charges authorized pursuant to PL.1974, c. 46 (C. 45:1-3.2).

c. Information required to be compiled by a board pursuant to this section, shall be deemed to be public records
subject to the requirements of PL.1963, c. 73 (C. 47:1A-1 et seq.).

45:1-21.2. Suspension of certain licenses; hearing

Thedirector or aboard shall suspend, as appropriate, after ahearing, thelicense, registration or certification of any
person who has been certified by alender or guarantor and reported to the director or the board, asthe case may be,
for nonpayment or default of a State or federal direct or guaranteed educational loan. The license, registration or
certification shall not be reissued until the person providesthe director or board with awritten releaseissued by the
lender or guarantor stating that the person has cured the default or is making payments on the loan in accordance
with a repayment agreement approved by the lender or guarantor. If the person has continued to meet al other
requirements for licensure, registration or certification during the suspension, reinstatement shall be automatic
upon receipt of the notice and payment of any reinstatement fee the director or the board may impose.

45:1-22. Additiona or aternative penaltiesto revocation, suspension or refusal to renew; temporary order suspending
or limiting license; subpena

In addition or as an alternative, as the case may be, to revoking, suspending or refusing to renew any license,
registration or certificate issued by it, aboard may, after affording an opportunity to be heard:

a. Issuealetter of warning, reprimand, or censure with regard to any act, conduct or practice which in the judgment
of the board upon consideration of all relevant facts and circumstances does not warrant the initiation of formal
action;

b. Assess civil penalties in accordance with this act;
c. Order that any person violating any provision of an act or regulation administered by such board to cease and

desist from future violations thereof or to take such affirmative corrective action as may be necessary with regard
to any act or practice found unlawful by the board;
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d. Order any person found to have violated any provision of an act or regulation administered by such board to
restore to any person aggrieved by an unlawful act or practice, any moneys or property, real or personal, acquired
by means of such act or practice; provided, however, no board shall order restoration in a dollar amount greater
than those moneysreceived by alicensee or hisagent or any other person violating the act or regulation administered
by the board;

e. Order any person, as acondition for continued, reinstated or renewed licensure, to secure medical or such other
professional treatment as may be necessary to properly discharge licensee functions;

f. Order any person, as a condition for continued, reinstated or renewed licensure, to submit to any medical or
diagnostic testing and monitoring or psychological evaluation which may be required to eval uate whether continued
practice may jeopardize the safety and welfare of the public;

g. Order any person, as a condition for continued, reinstated or renewed licensure, to submit to an assessment of
skills to determine whether the licensee can continue to practice with reasonable skill and safety, and to take and
successfully complete educational training determined by the board to be necessary;

h. Order any person, as a condition for continued, reinstated or renewed licensure, to submit to an assessment of
skills to determine whether the licensee can continue to practice with reasonable skill and safety, and to submit to
any supervision, monitoring or limitation on practice determined by the board to be necessary.

A board may, upon aduly verified application of the Attorney General that either provides proof of a conviction of
a court of competent jurisdiction for a crime or offense involving moral turpitude or relating adversely to the
regulated profession or occupation, or alleges an act or practice violating any provision of an act or regulation
administered by such board, enter atemporary order suspending or limiting any licenseissued by the board pending
plenary hearing on an administrative complaint; provided, however, no such temporary order shall be entered
unless the application made to the board pal pably demonstrates a clear and imminent danger to the public health,
safety and welfare and notice of such application isgiven to the licensee affected by such order. If, upon review of
the Attorney General’s application, the board determines that, although no pal pable demonstration of a clear and
imminent danger has been made, the licensee’s continued unrestricted practice pending plenary hearing may pose
arisk to the public health, safety and welfare, the board may order the licensee to submit to medical or diagnostic
testing and monitoring, or psychological evaluation, or an assessment of skills to determine whether the licensee
can continue to practice with reasonable skill and safety.

In any administrative proceeding commenced on acomplaint alleging aviolation of an act or regulation administered
by a board, such board may issue subpoenas to compel the attendance of witnesses or the production of books,
records, or documents at the hearing on the complaint.

45:1-23. Summary proceeding in Superior Court; injunction; orders necessary to prevent unlawful practice or
remedy past unlawful activity

Whenever it shall appear to aboard, the director or the Attorney General that aviolation of any act, including the
unlicensed practice of the regulated profession or occupation, or regul ation administered by such board has occurred,
isoccurring, or will occur, the Attorney General, in addition to any other proceeding authorized by law, may seek
and obtain in a summary proceeding in the Superior Court an injunction prohibiting such act or practice. In any
such proceeding the court may assessacivil penalty in accordance with the provisions of thisact, order restoration
to any person in interest of any moneys or property, real or personal, acquired by means of an unlawful act or
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practice and may enter such orders as may be necessary to prevent the performance of an unlawful practicein the
future and to fully remedy any past unlawful activity. In any action brought pursuant to this section, the court shall
not suspend or revoke any license issued by a board.

45:1-24. Failureto comply with order of board directing payment of penaltiesor restoration of moneysor property;
enforcement

Upon thefailure of any person to comply within 10 days after service of any order of aboard directing payment of
penalties or restoration of moneys or property, the Attorney General or the secretary of such board may issue a
certificate to the Clerk of the Superior Court that such person is indebted to the State for the payment of such
penalty and the moneys or property ordered restored. A copy of such certificate shall be served upon the person
against whom the order was entered. Thereupon the clerk shall immediately enter upon his record of docketed
judgments the name of the person so indebted and of the State, a designation of the statute under which the penalty
is imposed, the amount of the penalty imposed, and amount of moneys ordered restored, a listing of property
ordered restored, and the date of the certification. Such entry shall have the same force and effect as the entry of a
docketed judgment in the Superior Court, and the Attorney General shall have al rightsand remedies of ajudgment
creditor in addition to exercising any other available remedies. Such entry, however, shall be without prejudice to
the right of appeal to the Appellate Division of the Superior Court from the board’s order. An action to enforce the
provisionsof any order entered by aboard or to collect any penalty levied thereby may be brought in any municipal
court or the Superior Court in summary manner pursuant to the Penalty Enforcement Act, (N.J.S. 2A:58-1 et seq.)
and the rules of court governing the collection of civil penalties. Process in such action shall be by summons or
warrant, and in the event that the defendant fails to answer such action, the court shall issue a warrant for the
defendant’s arrest for the purpose of bringing such person before the court to satisfy any order entered.

45:1-25. Violations; civil penalty; action to collect or enforce

a. Any person who engages in any conduct in violation of any provision of an act or regulation administered by a
board shall, in addition to any other sanctions provided herein, beliableto acivil penalty of not more than $10,000
for thefirst violation and not more than $20,000 for the second and each subsequent violation. For the purpose of
construing this section, each act in violation of any provision of an act or regulation administered by a board shall
constitute a separate violation and shall be deemed a second or subsequent violation under the following
circumstances:

(1) an administrative or court order has been entered in a prior, separate and independent proceeding;

(2) the person is found within a single proceeding to have committed more than one violation of any provision of
an act or regulation administered by a board; or

(3) the person isfound within asingle proceeding to have committed separate violations of any provision of more
than one act or regulation administered by a board.

b. In lieu of an administrative proceeding or an action in the Superior Court, the Attorney General may bring an
action in the name of any board for the collection or enforcement of civil penaltiesfor the violation of any provision
of an act or regulation administered by such board. Such action may be brought in summary manner pursuant to
the “Penalty Enforcement Law of 1999,”” PL.1999, c. 274 (C.2A:58-10 et seq.) and the rules of court governing
actions for the collection of civil penalties in the municipal court where the offense occurred. Process in such
action may be by summonsor warrant and in the event that the defendant in such action failsto answer such action,
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the court shall, upon finding an unlawful act or practice to have been committed by the defendant, issue a warrant
for the defendant’s arrest in order to bring such person before the court to satisfy the civil penatiesimposed. In
any action commenced pursuant to this section, the court may order restored to any person in interest any moneys
or property acquired by means of an unlawful act or practice.

c. Any action alleging the unlicensed practice of a profession or occupation shall be brought pursuant to this
section or, where injunctive relief is sought, by an action commenced in the Superior Court.

d. In any action brought pursuant to this act, aboard or the court may order the payment of costsfor the use of the
State, including, but not limited to, costs of investigation, expert witness fees and costs, attorney fees and costs,
and transcript costs.

45:1-26. Repeal of inconsistent acts and parts of acts

All acts and parts of acts inconsistent with this act are hereby superseded and repeal ed.

45:1-27. Severability

If any provision of thislaw or the application thereof to any person or circumstance is held invalid, theinvalidity

shall not affect other provisions or applications of the law which can be given effect without the invalid provision
or application, and to this end the provisions of thislaw are severable.
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CHAPTER 9.
MEDICINE AND SURGERY

ARTICLE 3. PRACTICE OF THE SCIENCE OF CHIROPRACTIC

45:9-14.5. * Practice of chiropractic”’ defined; instruments which may be used; not to sign certificates; use of title
doctor; unlicensed persons

Within the meaning of the provisions of sections45:9-14.6, 45:9-14.7, 45:9-14.8 and 45:9-14.9 hereof, and of this
act, which supplements chapter nine of Title 45 of the Revised Statutes, the practice of chiropractic is defined as
follows: “A system of adjusting the articulations of the spinal column by manipulation thereof.” A licensed
chiropractor shall havetheright in the examination of patientsto use the neurocalometer, X-ray, and other necessary
instruments solely for the purpose of diagnosis or analysis. No licensed chiropractor shall use endoscopic or
cutting instruments, or prescribe, administer, or dispense drugs or medicinesfor any purpose whatsoever, or perform
surgical operations excepting adjustment of the articulations of the spinal column.

No person licensed to practice chiropractic shall sign any certificate required by law or the State Sanitary Code
concerning reportable diseases, or birth, marriage or death certificates.

No person licensed to practice chiropractic shall usethetitle doctor or itsabbreviation in the practice of chiropractic
unlessit be qualified by the word “chiropractor.”

It shall be unlawful for any person, not duly licensed in this State to practice chiropractic, to use terms, titles,
words or letters which would designate or imply that he or she is qualified to practice chiropractic, or to hold
himself or herself out as being able to practice chiropractic, or offer or attempt to practice chiropractic.

45:9-14.5a. Administration of physical modalities by employees of chiropractor

a. A chiropractor licensed pursuant to PL.1989, c. 153 (C.45:9-41.17 et seq.) or chapter 9 of Title 45 of the Revised
Statutes shall not use an employee to administer physical modalities to patients unless that employee is a health
care provider licensed in this State.

Asused in thissubsection, physical modalities mean ultraviolet (B and C bands) and el ectromagnetic raysincluding,
but not limited to, deep heating agents, microwave diathermy, shortwave diathermy, and ultrasound.

b. Nothing in this section shall be construed to prohibit any person licensed to practice in this State under any other
law from engaging in the practice for which heislicensed.

45:9-14.6. Persons holding chiropractic licenses under act of 1920

A person holding a valid license issued in due course by virtue of the provisions of an act entitled “An act to
regulate the practice of chiropractic,” approved March third, one thousand nine hundred and twenty (L.1920, c. 4,
p. 15), or any acts supplementary thereto or amendatory thereof, shall be authorized to continue to practice pursuant
to said license as though the act under which said license had been issued had not been repealed.
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45:9-14.7, 45.9-14.8. Ineffective on and after Jan. 1, 1940
45:9-14.9. Ineffective after July 31, 1944
45:9-14.10. Persons holding licenses under repealed or superseded acts

Any person holding a valid license heretofore issued in due course by virtue of the provisions of article two of
chapter nine of Title 45 of the Revised Statutes, or any acts superseded thereby, shall be authorized to continue to
practice pursuant to said license as though article two of chapter nine of Title 45 of the Revised Statutes, or any
acts superseded thereby, under which said license had been issued had not been repealed.

45:9-22.4. Definitions
For the purposes of this act:

“Health care service” means a business entity which provides on an inpatient or outpatient basis: testing for or
diagnosisor treatment of human disease or dysfunction; or dispensing of drugsor medical devicesfor the treatment
of human disease or dysfunction. Health care service includes, but is not limited to, a bioanalytical laboratory,
pharmacy, home health care agency, rehabilitation facility, nursing home, hospital, or a facility which provides
radiological or other diagnostic imagery services, physical therapy, ambulatory surgery, or ophthalmic services.

“Immediate family” means the practitioner’s spouse and children, the practitioner’s siblings and parents, the
practitioner’s spouse’s siblings and parents, and the spouses of the practitioner’s children.

“Practitioner’” means a physician, chiropractor or podiatrist licensed pursuant to Title 45 of the Revised Statutes.

“Significant beneficial interest” meansany financial interest; but doesnot include ownership of abuildingwherein
the space is leased to a person at the prevailing rate under a straight lease agreement, or any interest held in
publicly traded securities.

45:9-22.5. Referenceto health care service by practitioner with significant beneficial interest; disclosureto patient;
exceptions

a. A practitioner shall not refer apatient or direct an employee of the practitioner to refer apatient to ahealth care
service in which the practitioner, or the practitioner’s immediate family, or the practitioner in combination with
practitioner’s immediate family has a significant beneficial interest; except that, in the case of a practitioner, a
practitioner’simmediate family or a practitioner in combination with the practitioner’ simmediate family who had
the significant beneficial interest prior to the effective date of PL.1991, c. 187 (C. 26:2H-18.24 et seq.), the
practitioner may continueto refer apatient or direct an employeeto do soif that practitioner disclosesthe significant
beneficial interest to the patient.

b. If apractitioner ispermitted to refer apatient to ahealth care service pursuant to subsection a. of thissection, the
practitioner shall provide the patient with awritten disclosure form, prepared pursuant to section 3 of PL.1989, c.
19 (C. 45:9-22.6), and post acopy of thisdisclosure form in aconspicuous public place in the practitioner’s office.

c. Therestrictions on referral of patients established in this section shall not apply to:
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(1) a hedlth care service that is provided at the practitioner’s medical office and for which the patient is billed
directly by the practitioner; and

(2) radiation therapy pursuant to an oncological protocol, lithotripsy and renal dialysis.
45:9-22.6. Written disclosure form
The written disclosure form required pursuant to section 2 of this act? shall be in the following form:

Public law of the State of New Jersey mandates that a physician, chiropractor or podiatrist inform his patients of
any significant financial interest he may have in a health care service.

Accordingly, | wishtoinformyouthat | do have afinancial interest in the following health care service(s) to which
| refer my patients:

(list applicable health care services)

You may, of course, seek treatment at a health care service provider of your own choice. A listing of alternative
health care service providers can befound in the classified section of your telephone directory under the appropriate
heading.

IN.JSA. §45:9-225.

45:9-22.7. Exceptions

The disclosure requirements of this act do not apply in the case of a practitioner who is providing health care
services pursuant to a prepaid capitated contract entered into with the Division of Medical Assistance and Health
Servicesin the Department of Human Services.

45:9-22.8. Violations; penalties

A practitioner who violatesthe provisions of thisact isliable for apenalty pursuant to section 12 of PL.1978, c. 73
(C.45:1-25).

ARTICLE 3. PRACTICE OF THE SCIENCE OF CHIROPRACTIC
45:9-41.1 t0 45:9-41.3. Repedled by L.1979, c. 432, § 5, eff. Feb. 14, 1980

45:9-41.4. Graduates engaged in practice before December, 1952 entitled to license upon passing examination in
certain subjects; time for taking examination

Any person who subsequent to July thirty-first, one thousand nine hundred and forty-our, and prior to January first,
onethousand nine hundred and fifty-three, was graduated from alegally incorporated school, institution or college
of chiropractic, and who has successfully completed or who shall successfully complete four courses of lectures
requiring personal attendance during four full school years of at least seven months each, and who has been a
resident of the State of New Jersey for at least four consecutive years terminating on December thirty-first, one
thousand nine hundred and fifty-two, and was actively engaged in the practice of chiropractic prior to and including
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the month of December, one thousand nine hundred and fifty-two, and who is more than twenty-one years of age,
of good moral character, and a citizen of the United States, shall upon a successful passing of an examination,
given by the board, in the following subjects: anatomy, including neurologic and histologic anatomy, physiology,
pathology, hygiene, chiropractic diagnosis, and the therapeutics of chiropractic, be granted a license to practice
chiropractic in the State of New Jersey by the board. Persons coming under this special provision must make
application for license to the board within ninety days after the effective date of this act. Persons applying for a
license under this section shall take the required examination prior to December thirty-first, one thousand nine
hundred and fifty-four. The records of the board and any license so issued shall state that the applicant was
licensed under the exemption contained in this section.

45:9-41.5. Graduates of approved chiropractic college entitled to license upon passing examination; qualifications

Any other person applying subsequent to the thirty-first day of December, one thousand nine hundred and fifty-
two, to take an examination leading to the granting of alicenseto practice chiropracticin New Jersey who hasbeen
graduated from alegally incorporated school, institution, or college of chiropractic after successfully completing
four courses of lectures requiring personal attendance during four full school years of at least nine months each in
four different calendar years, which school, institution or college, if the applicant is graduated after the thirtieth
day of June, one thousand nine hundred and fifty-three, shall have been approved by the board, who is more than
twenty-one years of age, of good moral character, and acitizen of the United States, and who shall furnish proof of
such facts, satisfactory to the board, shall, upon successfully passing an examination, given by the board, in the
following subjects. anatomy, including neurologic and histologic anatomy, physiology, pathology, bacteriology,
non-surgical diagnosis, chemistry, hygiene, and the therapeutics of chiropractic, be granted a license to practice
chiropractic in the State of New Jersey by the board.45:9-41.6. School, institution or college of chiropractic;
approval and accreditation; standards

The board shall accept as an applicant for licensure as a chiropractor any individual who has graduated from a
schooal, institution or college of chiropractic which was approved during the individual’s entire course of study by
the board, and accredited by the Council of Chiropractic Education, or the Straight Chiropractic Academic Standards
Association, or other accrediting agency approved by the United States Department of Education.

Theboard, in approving aschool, institution or college of chiropractic, shall consult with and takeinto consideration
the standards suggested by the Council of Chiropractic Education, the Straight Chiropractic Academic Standards
Association, or other accrediting agency approved by the United States Department of Education.

Board approval of aschooal, institution or college of chiropractic accredited by the Council of Chiropractic Education,
the Straight Chiropractic Academic Standards Association, or other accrediting agency approved by the United
States Department of Education shall be based upon the standards set forth below and may include an on site
inspection.

a. Organization: The chiropractic school, institution or college shall be incorporated as a nonprofit institution of
learning and shall belawfully chartered to grant the degree of Doctor of Chiropractic within the state of itsresidence.

b. Faculty:

(1) The basic science division and each department within the division shall be headed by a person possessing at
least a Master of Science degree.




STATE BoARD oF CHIROPRACTIC EXAMINERS STATUTES AND REGULATIONS .

(2) Each member of the chiropractic science division shall be headed by a person possessing adegree of Doctor of
Chiropractic and shall be eligiblefor licensure within the state in which the school, institution or collegeislocated.

c. Plant:

(1) The schooal, institution or college shall have sufficient space to provide lecture rooms, laboratories, library,
administrative and faculty offices, as well as out-patient clinics for men and women.

(2) Thelibrary shall be headed by afull-time librarian with adegreein library science, and shall consist of at least
10,000 volumes whose quality reflects current knowledge in the field.

(3) Thereshall be amedical museum containing sufficient pathol ogical, embryological, histologica and anatomical
specimens to augment the teaching of related subjects.

(4) There shall be sufficient, useful auxiliary equipment sufficient for the teaching of the student body, such as
mannikins, charts, skeletons, models, projectors, microscopes, adjusting tables and other equipment peculiar to
the teaching of chiropractic.

d. Clinical facilities: Each schooal, institution or college of chiropractic shall operate ageneral chiropractic clinic or
clinicsinwhich the student shall gain clinical chiropractic practice with patientswith chiropractic case management,
which shall include the chiropractic clinical aspects of the courses which are required in the curriculum, for a
proper understanding of the knowledge gained from the classroom and laboratory instruction. The clinic shall
include proper experience in various aspects of patient examination for the purpose of determining the
appropriateness of chiropractic care. Clinical instruction shall encourage the student to refer patientsto doctorsin
the practice of medicine when impressions obtained as aresult of chiropractic examination indicate aconsultation
isin the patient’s best interest.

e. Resources: The school shall have sufficient resources to ensure financial stability and continuous operation.

f. Administration: There shall be responsible supervision of the entire school by the dean or other executive officer
who, by training and experience, is qualified to interpret the prevailing standards in chiropractic and therapeutic
education and who shall possess sufficient authority to integrate such standards into the school’s, institution’s or
college's curriculum.

g. Records: There shall be a comprehensive system of records showing conveniently and in detail the credentials,
grades and accounts of the students, by means of which an exact knowledge of each student’swork can be obtained.
Records shall also be kept showing the clinical work of each student and attendance. Except for good cause, such
asillness, no credit shall be given for any course when the attendance has been | ess than 80% of full time, or when
the student fails to satisfactorily complete course requirements.

h. Requirement for admission: Prior to commencing acourse of study inthe approved school, institution or college
of chiropractic, the student shall have successfully completed at |east two years of study in a school or college of
artsand sciences accredited or recognized by the New Jersey State Department of Education, no lessthan 1/2 years
of which shall have been completed prior to commencing his course of study in the approved school of chiropractic
pursuant to the provisions of section 10 of PL.1953, c. 233 (C.45:9-41.7).
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i. Publications. The school, institution or college shall issue, at |east annually, abulletin setting forth the nature and
content of the courses of study offered. Such announcementsshall contain alist of the faculty with their respective
qualifications, academic degree received and the name of the degree-granting school, institution or college. The
courses available should be set forth by departments (anatomy, physiology, pathology, etc.) showing for each
courseits contents, character, number of hours, etc. Information should be given regarding entrance requirements,
tuition and other fees.

J. Curriculum: The entire course of four years shall consist of 3,600 to 4,400 class hours of not |less than 45 minutes
each, distributed from 900 to 1,100 hours per year, and shall be grouped as set forth in the following schedule.
Each group is to be allotted approximately the percentage of the whole number of hoursin the course as follows:

Subject Percentage of Total
1. Anatomy, including dissection wherever possible,
embryology and histology 25%
2. Principles of Chiropractic 37 1/2%
3. Physiology 6 1/4%
4. Diagnosis and Symptomatology 7 1/2%
5. Pathology, Bacteriology and Laboratory Technique 8 3/4%
6. Chemistry 2 1/2%
7. Neurology 5%
8. Hygiene 11/4%
9. Jurisprudence 11/4%
10. Gynecology, Obstetrics, Spinography, Endocrinology, Dermatol ogy,
Pediatrics, Specia Sense 5%
100%

45:9-41.7. Course in arts and sciences required prior to study in chiropractic
school

Any applicant to take an examination leading to the granting of a license to practice chiropractic in New Jersey,
who has been graduated from an approved chiropractic school after December 31, 1957, must, in addition to the
other requirements of this act, have successfully completed prior to commencing his or her courses of study inan
approved school of chiropractic at least 1 year’s study in aschool or college of arts and sciences accredited by the
State Department of Education and if such applicant has been graduated from an approved chiropractic school
after December 31, 1958, any such applicant must complete at least 2 years' study in aschool or college of artsand
sciences accredited by the State Department of Education no less than 1 1/2 years of which shall have been
completed prior to commencing his or her courses of study in the approved school of chiropractic. Successful
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completion of the aforementioned study prior to commencing the courses of study in an approved school of
chiropractic shall be evidenced by acertificate issued by the Commissioner of Education of this Stateto that effect.

45:9-41.8. Applicant for licensure; evidence of qualifications; examination prepared by board

Each applicant for licensure as a chiropractor shall submit to the Board of Chiropractic Examiners, on a form
prescribed by the board, satisfactory evidence of hisqualifications as prescribed by PL.1953, c. 233 (C.45:9-41.5
eta.).

Theform and content of any examination of applicantsfor alicenseto practice chiropracticin New Jersey hereunder
shall be prepared by the board.

45:9-41.9. Persons whose study of chiropractic was interrupted by service in armed forces

For the purpose of qualifying under any of the provisions of thisact any applicant for alicenseto practice chiropractic
who has been graduated from a legally incorporated school, institution, or college of chiropractic and who can
produce evidence satisfactory to the board that his chiropractic education wasinterrupted by reason of hisinduction
or enlistment into the active armed forces of the United States of America and that he served honorably therein,
such applicant shall be entitled to have his date of graduation determined as if he had completed his courses of
study of chiropractic without such

45:9-41.10. Persons examined and licensed in other states; license without examination

Any applicant for a license to practice chiropractic under section 10 of PL.1953, c. 233 (C. 45:9-41.7) upon
proving that he has been examined and licensed to practice chiropractic by the examining and licensing board of
another state of the United States having requirements for examination and licensure equivalent to those required
under section 8 of PL.1953, c. 233 (C. 45:9-41.5), or upon certification by the National Board of Chiropractic
Examiners, may, in the discretion of the State Board of Chiropractic Examiners, be granted a license to practice
chiropractic without further examination upon payment to the treasurer of the State Board of Chiropractic Examiners
of alicensefee prescribed by theboard; provided, such applicant shall furnish proof that he fulfillsthe requirements
demanded in the other sections of PL.1953, c. 233 (C. 45:9-41.5 et a.) relating to applicants for admission by
examination. Notwithstanding the foregoing, an applicant who otherwise qualifies pursuant to this section and has
five years of experience in treating patients in the practice of chiropractic as a licensed chiropractor in good
standing in another state or states, shall not be required to fulfill the requirements of section 10 of PL.1953, c. 233
(C. 45:9-41.7) concerning the completion of certain studies in a school or college of arts and sciences prior to
commencing or during study in an approved school of chiropractic, but shall be required to pass an examination
leading to the granting of alicense to practice chiropractic in New Jersey. In any such application for alicense
without examination al questions of academic requirementsof other states shall be determined by the Commissioner
of Education of this State.

45:9-41.11. Annual registration; reinstatement after suspension; retirement from practice; automatic suspension
upon failure to procure annual certificate

All persons who are licensed to practice chiropractic shall be required on or before September 1, 1953, and on or
before September 1 annually thereafter, to register on the form prescribed by the board and furnished by the
secretary of said board, and to pay an annual registration fee of $10.00.
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The license of any licensee, who fails to procure any annual certificate of registration, shall be automatically
suspended on September 1 of that year. It shall be the duty of the secretary of the board on or before August 1 of
each year to send awritten notice to each of such licensees, whether aresident or not, at hislast addressonfilewith
the board, that his annual registration fee is due on or before September 1 and that his license to practice in this
State will be suspended if he does not procure said certificate by September 1 of the said year.

Any such licensee whose license has been suspended under this section may be reinstated by the payment of all
past due annual registration fees and in addition thereto $25.00 to cover cost of reinstatement.

Any person who desiresto retire from the practice of chiropractic, and during retirement to refrain from practicing
under the terms of hislicense, upon application to the secretary of the board, may be registered annually, without
the payment of any registration fee, asaretired practitioner. The certificate of registration which shall beissued to
aretired chiropractor shall state, among other things, that the holder has been licensed to practice in New Jersey,
but that during hisretirement he shall not so practice. Theholder of acertificate of registration asaretired licensee
shall be entitled to resume practice at any time; provided, hefirst shall have obtained from the secretary an annual
certificate of registration as hereinbefore provided.

The license to practice chiropractic of any person who failsto procure any annual certificate of registration, or in
lieu thereof an annual certificate of registration asaretired licensee, at the time and in the manner required by this
act shall be automatically suspended. Any person whose license shall have been automatically suspended shall,
during the period of such suspension, be regarded as an unlicensed person and, in case he shall continue or engage
in practice under the terms of his license during such period, shall be liable to the penalties prescribed by R.S.
45:9-22. Any person to whom a certificate of registration as aretired licensee shall have been issued who shall
continue or engagein practice under thetermsof hislicense without first having obtained acertificate of registration
authorizing him to resume such practice, shall be liable to the penalties prescribed by R.S. 45:9-22 for practicing
without alicense.

It shall be the duty of each such licensee holding a certificate to practice chiropractic in this State, whether a
resident or not, to notify the secretary of the board in writing of any changein his office address or hisemployment
within 10 days after such change shall have taken place.

The provisions of R.S. 45:9-17 shall be applicable, in like manner, to persons receiving a license to practice
chiropractic.

45:9-41.12. “Board”’ defined

Asusedin PL.1953, c. 233 (C.45:9-41.5 et a.) theterm “board’” means the State Board of Chiropractic Examiners
in the Division of Consumer Affairsin the Department of Law and Public Safety established pursuant to section 4
of PL.1989, c. 153 (C.45:9-41.20).

45:9-41.13. Partia invalidity

If any provision of thisact or the application thereof to any person or circumstance is held invalid, such invalidity
shall not affect other provisions or applications of the act which can be given effect without theinvalid provisions

or application and to this end the provisions of this act are declared to be severable.

45:9-41.14 10 45:9-41.16. Repealed by L.1979, c. 432, 85, eff. Feb. 14, 1980
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45:9-41.17. Short title
This act shall be known and may be cited as the “ Chiropractic Board Act.”
45:9-41.18. Legidative findings and declarations

The Legidature finds and declares that it is a valid public purpose to establish a separate board to regulate the
practice of chiropractic in this State to properly protect the citizenry who receive the services of achiropractor by
maintai ning and ensuring standards of competency and integrity of the profession and preventing unsafe, fraudulent
or deceptive practices which may damage the health of those citizens, aswell asthe reputation of the professionin
this State.

45:9-41.19. Definitions

Asused in this act, sections 19, 20 and 24 of PL.1939, c. 115 (C.45:9-14.5, C.45:9-14.6 and C.45:9-14.10) and
PL.1953, c. 233 (C.45:9-41.5¢et d.):

a. “Board’ means the State Board of Chiropractic Examiners created pursuant to section 4 of this act!

b. “Chiropractor’” means a person trained and qualified in the discipline of chiropractic whose license isin force
and not suspended or revoked at the time in question.

N.JS.A. 845:9-41.20.

45:9-41.20. State board of chiropractic examiners; creation; members;
appointment; term; vacancies

There is created within the Division of Consumer Affairs in the Department of Law and Public Safety the State
Board of Chiropractic Examiners. The board shall consist of 11 members who are residents of the State, two of
whom shall be public members and one of whom shall be a State executive department member appointed pursuant
totheprovisionsof PL.1971, c. 60 (C.45:1-2.1 et seg.). Theremaining eight membersshall belicensed chiropractors
who have been actively engaged in the practice of chiropractic in this State for at least five years immediately
preceding their appointments.

The Governor shall appoint each member, other than the State executive department member, with the advice and
consent of the Senate, for aterm of three years, except that three of theinitial chiropractic members of the board
shall consist of theincumbent chiropractic member of the State Board of Medical Examiners, who shall serve until
the expiration of his current term as a chiropractic member, and the two incumbent chiropractic assistants of the
State Board of Medical Examiners, each of whom shall serve until the expiration of hiscurrent term asachiropractic
assistant, and except that of the remaining five chiropractic members first appointed, two shall serve for terms of
three years, two shall serve for terms of two years and one shall serve for aterm of one year. Each member shall
hold office until his successor has been qualified. Any vacancy in the membership of the board shall befilled for
the unexpired term in the manner provided for the original appointment. No member of the board may serve more
than two successive termsin addition to any unexpired term to which he has been appointed.
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45:9-41.21. Compensation; reimbursement of expenses; office and meeting facilities

Members of the board shall be compensated and reimbursed for expenses and provided with office and meeting
facilities pursuant to section 2 of PL.1977, c. 285 (C.45:1-2.5).

45:9-41.22. Officers; election; meetings

The board shall annually elect from among its members a president, vice-president, secretary and treasurer. The
board shall meet at |east four times per year and may hold additional meetings as necessary to dischargeits duties.

45:9-41.23. Duties and powers

The board shall:

a. Appoint and prescribe the duties of an executive secretary. The executive secretary shall serve at its pleasure;
b. Review the qualifications of applicants for licensure;

c. Insure the proper conduct and standards of examinations,

d. Issue and renew annual licensesfor chiropractors pursuant to this act, sections 19, 20 and 24 of PL.1939, c. 115
(C.45:9-14.5, C.45:9-14.6 and C.45:9-14.10) and PL.1953, c. 233 (C.45:9-41.5et d.);

e. Refuse to admit a person to an examination, or refuse to issue alicense, or suspend, revoke or fail to renew the
license of achiropractor pursuant to the provisions of PL.1978, c. 73 (C.45:1-14 et seq.);

f. Maintain arecord of chiropractorslicensed inthis State, their places of business, places of residence and the date
and number of their licenses,

0. Prescribe or change the charges for examinations, licensures, renewals and other servicesit performs pursuant
to PL.1974, c. 46 (C.45:1-3.1 et seq.);

h. Adopt and promulgate rules and regulations pursuant to the “Administrative Procedure Act,” P.L.1968, c. 410
(C.52:14B-1 et seq.) necessary to effectuate the purposes of this act, sections 19, 20 and 24 of PL.1939, c. 115
(C.45:9-14.5, C.45:9-14.6 and C.45:9-14.10) and PL.1953, c. 233 (C.45:9-41.5¢et a.).

45:9-41.24. Records and unfinished undertakings of state board of medical examiners relating to practice of
chiropractic, transfer

All records of the State Board of Medical Examinersrelating to the practice of chiropractic shall be transferred to
the State Board of Chiropractic Examiners, and the State Board of Chiropractic Examinersis empowered to take
over and complete al unfinished undertakings of the State Board of Medical Examiners concerning the practice of
chiropractic.
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45:9-41.25. Transfer of jurisdiction, powers, duties and responsibilities of state board of medical examiners with
respect to practice of chiropractic; governance by state board of chiropractic examiners

All jurisdiction, powers, duties and responsibilities heretofore vested in the State Board of Medical Examiners
with respect to the practice of chiropractic and the granting, suspension or revocation of licenses of chiropractors
under chapter 9 of Title 45 of the Revised Statutes shall beimmediately transferred to and vested in the State Board
of Chiropractic Examiners created by this act, which board shall hereafter govern the practice of chiropractic in
this State in accordance with all applicable laws.

45:9-41.26. Inapplicability of act to laws and licensesin effect

Laws of this State relating to the practice of chiropractic and not amended by, or inconsistent with, this act shall
remain in effect. Chiropractic licenses heretofore issued shall be unaffected by this act.

45:9-41.27. Continuation of scope of practice of chiropractic and caring for subluxation

The scope of practice of chiropractic shall remain as defined in existing statutes. Nothing in this act shall be
deemed to prohibit achiropractor from caring for chiropractic subluxation as determined by chiropractic analytical
procedures. Chiropractic analysis which identifies the existence of a subluxation may be the only basis for
chiropractic care.
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STATE BOARD OF CHIROPRACTIC EXAMINERS

SUBCHAPTER 3. DETERMINATIONSWITH RESPECT TO THE VALIDITY OF
CERTAIN DIAGNOSTIC TESTS, SPECIAL REQUIREMENTSFOR
ELECTRODIAGNOSTIC TESTSAND OTHER SPECIAL EXAMINATIONS

SUBCHAPTER 1. PURPOSE AND SCOPE; DEFINITIONS
13:44E-1.1 Scope of practice

(a) The practice of chiropractic isthat patient health care discipline whose methodology is the adjustment and/or
manipulation of the articulations of the spine and related structures. During the initial consultation and before
commencing chiropractic care, alicensee shall identify and document aclinical condition warranting chiropractic
care. Nothing herein contained shall be deemed to prohibit alicensee from caring for chiropractic subluxation as
determined by chiropractic analytical procedures. Chiropractic analysis which identifies the existence of a
subluxation may be the basis for chiropractic care even in the absence of a subjective complaint or other objective
findings.

(b) A chiropractic diagnosisor analysis shall be based upon achiropractic examination appropriate to the presenting
patient. Should the examination indicate abnormality not generally recognized as amendable to chiropractic care,
alicensee shall refer the patient to an appropriate health care provider. Nothing herein contained shall preclude a
licensee from rendering concurrent and/or supportive chiropractic care to any patient so referred.

(c) Thefollowing diagnostic and analytical procedures are within the scope of practice of alicensee:

1. The taking and ordering of X-rays limited to the osseous system,;

2. The ordering, but not performing, of bioanalytical |aboratory tests consistent with chiropractic practice;

3. The ordering or performing of reagent strip tests (dipstick urinalysis) consistent with chiropractic practice;

4. The ordering, but not performing, of such other diagnostic or analytical tests consistent with chiropractic practice
including, but not limited to, computerized axial tomography (CT), magnetic resonance imaging (MRI), bone
scan, invasive electromyography (EMG) and chest x-ray;

5. The requesting or performing of such other diagnostic or analytical tests consistent with chiropractic practice
including, but not limited to, non-invasive muscle testing and tests using neurocal ometer-type devices;

6. The requesting or performing of electrodiagnostic tests or other special examinations, to the extent and in the
manner authorized by N.J.A.C. 13:44E-3; and

7. In conjunction with a chiropractic adjustment, the ordering and/or administering of physical modalities where
clinically indicated.

(d) A licensee may offer general nutritional advice to a patient when such advice is incidental to the chiropractic
care being provided. A licensee shall not offer nutritional advice as treatment for a specific disease, defect, or
deformity. A licensee shall not, incidental to chiropractic care, sell, dispense or derive any financial benefit from
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the sale of vitamins, food products or nutritional supplements. A licensee shall not represent himself or herself as
anutritional consultant.

SUBCHAPTER 1A. LICENSURE

13:44E-1A.1 Licensing requirements for a chiropractor

(a) To be eligible for licensure as a chiropractor in New Jersey, an applicant shall:

1. Beat least 18 years of age;

2. Be of good moral character as demonstrated on the application;

3. Have successfully completed high school or its equivalent;

4. Have successfully:

i. Completed two years of study in an accredited college or university with at least one and one-half of the two
years of study prior to commencing study in a chiropractic college or university within a course of study which

meets the requirements set forth in N.J.S.A. 45:9-41.5; and

ii.Graduated from a chiropractic college or university, which meets the requirements set forth in N.J.S.A. 45:9-
41.5 during the applicant’s entire course of study;

5. Have passed the National Board of Chiropractic Examiners Examination pursuant to N.J.A.C. 13:44E-2.13; and
6. Have passed the New Jersey Chiropractic Jurisprudence Examination.

13:44E-1A.2 Application for license: chiropractor

(&) An applicant for licensure as a chiropractor in New Jersey shall submit the following to the Board:

1. A completed application form provided by the Board which shall contain the applicant’s name, address, social
security number, academic qualifications, licensureinformation from other states, resume, questions demonstrating

moral character, confidential questions concerning the applicant’s fitness to practice and child support questions,

2. Officia transcripts demonstrating completion of the educational requirements pursuant to N.J.A.C. 13:44E-
1A.1(a)4;

3. Proof of successful completion of the National Board of Chiropractic Examiners Examination pursuant to
N.JA.C. 13:44E-2.13; and

4. The application fee set forthin N.J.A.C. 13:44E-2.5.
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13:44E-1A.3 Applicants licensed in other states

() An applicant who islicensed to practice chiropractic by an examining and licensing board of another state shall
be granted a license to practice chiropractic in New Jersey without further examination provided that:

1. Theexamining and licensing board of the applicant’s state of licensure haslicensure and examination requirements
equivalent to those of this State;

2. The applicant furnishes an official transcript demonstrating that he or she has completed the educational
requirements set forth in N.J.A.C. 13:44E-1A.1(a)4;

3. The Board has received evidence of the applicant’s good standing in any jurisdiction where he or sheis or has
been licensed; and

4. The applicant pays the endorsement license fee as set forth in N.J.A.C. 13:44E-2.5.

(b) An applicant for alicensureto practice chiropractic in this State who holdsavalid license to practice chiropractic
in another state shall be required to successfully complete the New Jersey Jurisprudence Examination.

(c) An applicant who holds alicense in good standing to practice chiropractic in another state, who hasfive years
of postgraduate chiropractic clinical experience and who does not satisfy the prerequisite educational requirements
of N.JA.C. 13:44E-1A.1(a)4i, shall be granted alicense to practice chiropractic in New Jersey provided that the
applicant has passed the Nationa Board of Chiropractic Examiners Special Purposes Examination for Chiropractic.

13:44E-1A .4 Biennial license renewal

(a) Licensesto practice chiropractic shall beissued for aperiod of two years and be renewed biennially. A licensee
who seeks renewal of hisor her license shall submit alicense renewal application and the license renewal fee set
forth in N.J.A.C. 13:44E-2.5 to the Board prior to the expiration of the current license.

(b) If alicensee does not renew his or her license prior to its expiration date, the licensee may renew the license
within 30 days of its expiration by submitting a renewal application, a license renewal fee and a late fee, as set
forthin N.JA.C. 13:44E-2.5.

(c) Alicensethat is not renewed within 30 days of its expiration date shall expire. Any individual who continuesto
practice with an expired license after 30 days following the license expiration date shall be deemed to be engaged
in unlicensed practice.

(d) Falsification of any information submitted with the renewal application may result in penaltiesand/or suspension
of the license pursuant to N.J.S.A. 45:1-21 through 25.

SUBCHAPTER 2. GENERAL RULES OF PRACTICE
13:44E-2.1 Advertising

(a) Thefollowing words and terms, when used in this section, shall have the following meanings unlessthe context
clearly indicates otherwise.
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1.* Advertisement”” meansthe attempt, directly or indirectly by publication, dissemination, solicitation, endorsement
or circulation in print or electronic media or in any other way, to attract directly or indirectly any person to enter
into an expressed or implied agreement to accept chiropractic services or care or goods related thereto.

2. “Electronic media’ means, but is not limited to, radio, television, telephone, facsimile machine, and compuiter.

3. “Print media’ means newspapers, magazines, periodicals, professional journals, telephonedirectories, circulars,
handbills, fliers or other publications, the content of which is disseminated by means of the printed word.

4. “Range of fees” means an expressly stated upper and lower limit on the fee charged for a professional service.

5. “Routine professional service’” means a service which the advertising licensee, professional association or
institution providing chiropractic care routinely performs.

(b) A licensed chiropractor who is actively engaged in the practice of chiropractic in the State of New Jersey may
provide information to the public by advertising in print or electronic media.

(c) A licensee who engages in the use of advertising which contains the following shall be deemed to be engaged
in professional misconduct:

Any statement, claim, or format which is false, fraudulent, misleading or deceptive;

2. Claims that the professional service performed or the materials used are superior to that which is ordinarily
performed or used unless such claims can be substantiated by the licensee;

3. Promotion of aprofessional service which the licensee knows or should know is beyond the licensee’s ability to
perform;

4. Techniques of communication which appear to intimidate, exert undue pressure or undue influence over a
prospective patient;

5. The communication of personally identifiable facts, data, or information about a patient without the patient’s
signed written permission obtained in advance;

6. The use of any misrepresentation;

7. The suppression, omission or concealment of any material fact under circumstances which a Board licensee
knows or should know that the omission is improper or prohibits a prospective patient from making a full and
informed judgment on the basis of the information set forth in the adverti sement;

8. Any print, language or format which directly or indirectly obscures a material fact;

9. Any guarantee that services rendered will result in acure; or

10. Any violations of (d) through (m) below.
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(d) The Board may require alicenseeto provide factual substantiation of the truthfulness of any objective assertion
or representation set forth in an advertisement.

(e) A Board licensee shall not engage directly or indirectly in uninvited, in-person solicitation of actual or potential
patients who, because of their particular circumstances, are vulnerable to undue influence. This subsection shall
not prohibit the offering of services by a Board licensee to any bona fide representative of prospective patients
including, but not limited to, employers, labor union representatives, or insurance carriers.

(f) Advertising making reference to or setting forth afee shall be limited to that which contains afixed or a stated
range of feesfor a specifically described professional service or class of services. A licensee who advertises shall
disclose al the relevant variables and considerations which are ordinarily included in such a service so that the
fees will not be misunderstood. In the absence of such a disclosure, the stated fees shall be presumed to include
everything ordinarily required for such a service. No additional charges shall be made for an advertised service
unless the advertisement includes the following disclaimer:

“Additional charges may be incurred for related services which may be required in individual cases.”
1. The disclaimer as set forth above shall not be used for treatment where related services are ordinarily required.

2. In any advertisement in which examination fees are set forth, the cost of x-rays shall also be set forth along with
the disclosure: “if needed.”

(g) Offersof discounts or fee reductions or free services shall indicate the advertiser’sfixed or stated range of fees
against which said discount is to be made and/or the value of the free services. Chiropractic services which are
routinely or ordinarily performed free of charge, shall be clearly and conspicuously stated in the body of the
advertisement as such.

1. The fixed or stated range of fees or value of free services shall mean and be established on the basis of the
advertiser’s most commonly charged fee for the stated service within the most recent 60 days prior to, or to be
charged in the first 60 days following, the effective date of the advertisement.

2. Offers of across-the-board discounts shall include arepresentative list of services and the fixed or stated range
of feesagainst which discounts areto be madefor these services. Thelist shall include asampling of the advertiser’s
most frequently performed services.

i. “Across-the-board discounts” shall mean the offer of a specified discount on an undefined class of services or
the offer of a specified discount to a defined class of patients. For example, “15% discount during April on all
chiropractic services’ or “15% discount to senior citizens on all chiropractic services.”

ii. Example of Representative List of Services:

Regular Fee Discount Fee
Consultation $ $
Examination

Complete X-Rays
Physical Modality
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iii. The effective period during which afee or discount shall remain in effect shall be set forth on the face of the
advertisement. In the absence of such disclosure, the effective period shall be deemed to be 30 days from the date
of the advertisement’sinitia publication.

3. Except as set forthin (g)4 below, alicensee shall not charge any patient responding to an advertisement offering
free or reduced fee services for any service rendered during a period of 24 hours from the time the advertised free
or reduced fee service was rendered.

4. In the event a patient responding to an advertisement offering free or reduced fee servicesisin need of services
other than those advertised asfree or reduced, including extraordinary diagnostic servicesor immediate chiropractic
care, the licensee shall not charge for any such services rendered during a period of 24 hours from the time the
advertised free service was rendered unless the practitioner obtains a signed waiver from the patient.

The waiver shall bein the following form:

WAIVER

| have responded to an advertisement for afree examination or initial consultation with Dr. D.C.Dr.

has explained to methat, pursuant to the regul ations of the New Jersey Board of Chiropractic Examiners, he or she
cannot charge for any service rendered during a period of 24 hours from the time he or she gives me the free
examination or consultation examination or consultation unlessthereis an immediate need for servicesand | sign

thiswaiver.

| havewhat | believeisaneed for immediate chiropractic care. Therefore, | agreeto sign thiswaiver and to pay for

the immediate chiropractic care rendered within the 24-hour period. The amount Dr. will charge me for
chiropractic careis . Thisfigure was written on the line before | signed this waiver.
| have been given acopy of thiswaiver by Dr. or someone from hisor her office. If | have any concerns, | can

write to the New Jersey State Board of Chiropractic Examiners at PO Box 45004, Newark, NJ 07101.

Patient’s signature

Patient’s name printed

Date

(h) An advertisement may contain either alay or expert testimonial, provided that such testimonial is based upon
personal knowledge or experience obtained from a provider relationship with the licensee or direct personal
knowledge of the subject matter of the testimonial. A lay person’s testimonia shall not attest to any technical
matter beyond the testimonial giver’s competence to comment upon. An expert testimonial shall be rendered only
by an individual possessing specialized expertise sufficient to allow the rendering of a bona fide statement or
opinion. An advertiser shall be able to substantiate any objective, verifiable statement of fact appearing in the
testimonial.

(i) All licensee advertisements and public representations shall contain the name and address or tel ephone number
of the licensee, professional service corporation or trade name under which the practiceis conducted and shall also
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set forth the name of at least one licensee responsible for the chiropractic practice in the facility identified in the
advertisement and/or public representation.

()) A licensee shall be presumed to have approved and shall be personally responsible for the form and contents of
an advertisement which containsthelicensee’s name, office address, or telephone number. A licensee who employs
or allowsanother to employ for hisor her benefit an intermediary source or other agent in the course of advertising
shall be personally responsible for the form and contents of said advertisement.

(k) A video or audio tape of every advertisement communicated by electronic media shall be retained by the
licensee and made available for review upon request by the board or its designee.

() A licensee shall retain acopy of al advertisementsfor aperiod of threeyears. All advertisementsin thelicensee’s
possession shall indicate the accurate date and place of publication and/or dissemination.

13:44E-2.2 Patient records

(a) A contemporaneous, permanent patient record shall be prepared and maintained by alicensee for each person
seeking chiropractic services, regardless of whether any care is actually rendered or whether any fee is charged.
Licensees also shall maintain records relating to billings made to patients and third party carriersfor professional
services. All patient records, bills and claim forms shall accurately reflect the care or services rendered. Such
records shall include, as a minimum:

1. The name, address, and date of birth of the patient and, if a minor, the name of the parent or guardian;

2. The patient complaint/reason for visit;

3. A pertinent case history;

4. Findings on appropriate examination,

5. Diagnosis/analysis;

6. A care plan;

7. Any ordersfor tests or consultations including the clinical indications and the results thereof;

8. The dates of each patient visit;

9. A description of care or services rendered at each visit together with the name of the licensee or other person
rendering the care;

10. Notation of significant changes in patient’s condition and/or significant changesin care plan;
11. Periodic notation of patient status regardless of whether significant changes have occurred; and

12. An itemized statement of the amount billed and received on patient’s account.
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(b) Patient records, including all radiographs and other diagnostic findings, shall be maintained for at least seven
yearsfrom the date of the last entry. In the case of aminor child, records shall be kept for seven yearsfrom the date
of the last entry or seven years from the date of majority, whichever islater.

(c) All radiographs shall be labeled, as a minimum, with the following identifying information:

1. The name of patient;

2. The date of radiograph;

3. The age of patient and/or date of birth;
4. The name of facility; and

5. Right or left identity.

(d) Licensees shall provide access to patient records to the patient or the patient’s authorized representative in
accordance with the following:

1. The name of patient;

2. Except where the complete record is required by applicable law, the licensee may €elect to provide a summary of
the record, as long as that summary accurately reflects the patient’s history and care, where the written request
comes from an insurance carrier or its agent with whom the patient has a contract which provides that the carrier
be given access to records to assess a claim for monetary benefits or reimbursement.

3. The age of patient and/or date of birth;

4. A licensee may refuse to release arecord to a patient if, in the exercise of professional judgment, alicensee has
reason to believe that the patient may be harmed by release of the subjective information contained in the patient
record or a summary thereof. The record or the summary, with an accompanying notice setting forth the reasons
for the original refusal, shall neverthel ess be provided upon request of and directly to:

i. The patient’s attorney;

ii. Another licensed health care professional; or

iii. The patient’s health insurance carrier.

5. Right or left identity.

(e) Licensees shall maintain the confidentiality of patient records, except that:

1. Upon receipt of a written request from a patient or an authorized representative and within 30 days thereof,
legible copies of the patient record including, if requested, copies of radiographs, shall be furnished to the patient
or an authorized representative or another designated health care provider. To the extent that therecordisillegible
or prepared in alanguage other than English, the licensee shall provide atyped transcription and/or translation at

no cost to the patient.

2. The licensee, in the exercise of professional judgment and in the best interests of the patient (even absent the
patient’s request), may release pertinent information about the patient’s care to another licensed health care
professional who is providing or who has been asked to provide care to the patient, or whose expertise may assist
the licensee in his or her rendition of professional services.

3. A licensee shall provide copies of records in a timely manner to a patient or another designated health care
provider where the patient’s continued care is contingent upon their receipt. The licensee shall not refuse to
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provide a patient record on the grounds that the patient owes the licensee an unpaid balanceif the record is needed
by another health care professional for the purpose of rendering care.

(f) Where athird party or entity has requested examination or an evaluation of a person for a purpose unrelated to
care by the examiner and where a report of the examination is to be supplied to the third party, the licensee
rendering those services shall prepare appropriate records and maintain their confidentiality, except to the extent
provided by this section. The licensee’s report to the third party relating to the patient shall be made part of the
record. The licensee shall:

1. Assurethat the scope of thereport is consistent with the request, to avoid the unnecessary disclosure of diagnoses
or personal information which is not pertinent;

2. Forward the report to the individual entity making the request and in accordance with the terms of the patient’s
authorization; if no specific individual isidentified, the report should be marked “ Confidential”’; and

3. Should the examination disclose abnormalities or conditions not known to the patient, the licensee shall advise
the patient to consult another health care professional for treatment.

(9) If alicensee ceasesto engage in practice or it is anticipated that he or she will remain out of practice for more
than three months, the licensee or a designee shall:

1. Establish a procedure by which patients can obtain patient records or acquiesce in the transfer of those records
to another licensee or health care professional who is assuming the responsibilities of that practice;

2. If the practice is unattended by another licensee, publish anotice of the cessation and the established procedure
for the retrieval of records in a newspaper of general circulation in the geographic location of the licensee's
practice, at least once each month for the first three months after the cessation;

3. File anoatice of the established procedure for theretrieval of records with the Board of Chiropractic Examiners,
and

4. Make reasonable efforts to directly notify any patient treated during the six months preceding the cessation in
order to provide information concerning the established procedure for the retrieval of records.

13:44E-2.3 Sexual misconduct

By this section, the State Board of Chiropractic Examiners is identifying for its licensees conduct which it shall
deem to be violative of law.

As used in this section, the following terms have the following meanings unless the context indicates otherwise:

1. “Licensee’” means any person licensed to engage in the practice of chiropractic as regulated by the State Board
of Chiropractic Examiners.

2. "Patient” meansany person who isthe recipient of aprofessional servicerendered by alicenseefor the purposes
of diagnosis, care or a consultation relating to chiropractic care. “Patient” for purposes of this section also means
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a person who is the subject of professional examination even if the purpose of that examination is unrelated to
care.

3. “Patient-chiropractor relationship’ means an associ ation between achiropractor and patient wherein thelicensee
owes a continuing duty to the patient to be available to render professional services consistent with his or her
chiropractic training and experience. The performance of any professional chiropractic serviceincludes, but is not
limited to, any consultation, examination, and care provided by a licensee in furtherance of chiropractic care or
consultation.

4. “Sexual contact” means the knowing touching of a person’s body directly or through clothing, where the
circumstances surrounding the touching woul d be construed by areasonable person to be motivated by thelicensee's
own prurient interest or for sexual arousal or gratification. “Sexual contact”” includes, but is not limited to, the
imposition of a part of the licensee’s body upon apart of the patient’s body, sexual penetration, or the insertion or
imposition of any object or any part of alicensee or patient’s body into or near the genital, anal or other opening of
the other person’s body.

“Sexual contact” does not include the touching of a patient’s body which is necessary during the performance of a
generally accepted and recognized chiropractic technique.

5. “Sexual harassment’” means solicitation of any sexual act, physical advances, or verbal or nonverbal conduct
that issexual in nature, and which occursin connection with alicensee’sactivitiesor roleasaprovider of chiropractic
services, and that either: isunwel come, offensiveto areasonable person, or creates a hostile workplace environment,
and thelicensee knows, should know, or istold this; or issufficiently severe or intenseto be abusiveto areasonable
person in that context. “ Sexual harassment’” may consist of a single extreme or severe act or of multiple acts and
may include, but is not limited to, conduct of alicensee with a patient, co-worker, employee, student or supervisee
whether or not such individual isin a subordinate position to the licensee.

6. “Spouse’” meansthe husband, wife or fiancee of thelicensee or anindividual involved in along-term committed
relationship with the licensee.

i. For purposes of this section, a long-term committed relationship means a relationship which is at least six
months in duration.

(c) A licensee shall not engage in sexual contact with a patient with whom he or she has a patient-chiropractor
relationship. The patient-chiropractor relationship is considered ongoing for purposes of this section, unless:

1. Professional services are terminated, by way of written notice to the patient and documentation in the patient
record; or

2. Thelast professiona service was rendered more than three months ago.

(d) A licensee shall not seek or solicit sexual contact with a patient with whom he or she has a patient-chiropractor
relationship and shall not seek or solicit sexual contact with any person in exchange for professional services.

(e) A licensee shall not engage in any discussion of an intimate sexual nature with a patient, unless that discussion
isrelated to legitimate patient needs. Such discussion shall not include disclosure by the licensee of hisor her own
intimate sexual relationships.
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(f) A licensee shall provide privacy and examination conditions which prevent the exposure of the unclothed body
of the patient unless necessary to the professional chiropractic services being rendered.

(9) A licensee shall not engage in sexual harassment in a professional setting while performing in a professional
capacity.

(h) A licensee shall not engage in any other activity which would lead a reasonable person to believe that the
activity serves the licensee's personal prurient interests or is for the sexual arousal, or sexual gratification of the
licensee or patient or which constitutes an act of sexual abuse.

(i) Violation of any of the prohibitions or directives set forth at (c) through (h) above shall be deemed to constitute
professional misconduct pursuant to N.J.S.A. 45:1-21(e).

(1) Nothing in this section shall be construed to prevent a licensee from rendering any professional chiropractic
serviceto aspouse, providing that the rendering of such serviceis consi stent with accepted standards of chiropractic
care and that the performance of chiropractic services is not utilized to exploit the patient spouse for the sexual
arousal or sexual gratification of the licensee.

(k) It shall not be a defense to any action under this section that:

1. The patient solicited or consented to sexual contact with the licensee; or
2. Thelicensee wasin love with or had affection for the patient.
13:44E-2.4 Chiropractor of record; fee reimbursement

(a) Each patient in achiropractic facility shall have achiropractor of record who shall remain primarily responsible
for assuring the proper implementation of the chiropractic services to be rendered to such patient regardless of
whether the services are rendered by the chiropractor of record or by any other person rendering chiropractic
services or ancillary care to the patient.

(b) The name of the chiropractor of record shall be conspicuously identified on the patient record. If the chiropractor
of record is not identified on the patient record, it shall be presumed that the chiropractor of record isthe owner of
the practice in which the patient received care.

(c) Each chiropractor or any other person rendering services shall sign or initial each entry on the patient record
pertaining to the services he or she provided. If no such entry appears on the patient record, it shall be presumed
that such service was rendered by the chiropractor of record, unless the chiropractor of record establishes the
identity of the individual who provided such services.

(d) In amulti-chiropractor practice, the chiropractor of record shall remain the chiropractor for a patient until a
subsequent chiropractor affirmatively notes in the patient record that he or she is currently the chiropractor of
record. In the event that the chiropractor of record leaves the practice, asuccessor chiropractor shall be designated
if the patient elects to continue treatment in the facility.
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(e) A new chiropractor of record shall review the patient’s history and chiropractic records, examine the patient, if
necessary, and either develop a new treatment plan or continue the pre-existing plan.

(f) Any chiropractor found to have rendered servicesin violation of N.J.S.A. 45:1-21 and the owner of the facility
in which the licensee render such services shall be jointly and severally responsible for any restoration of patient
fees as may be ordered by the Board.

13:44E-2.5 Fee schedule
(a) The following fees shall be charged by the Board:

1. Application FEe .....ocvvveeeeeiece e $125.00
2. Endorsement Fee ........ccooveeiiniineeiinneens 75.00
(plusinitial fee)
3. Initial Fee:
i. During thefirst year of abiennial renewal period
ii. During the second year of abiennial renewal period

4. Biennial License Renewal Fee........ccccccecvvvveeenneen. 350.00
5. Duplicate License Fee ......coovveniniinennenceeneeen 25.00
6. Verification of Licensure Fee ........ooovvveeeeeivveneennee. 40.00
7. LateRenewal FEe ......coovviiiiviieieciee et 50.00
8. Reinstatement Fee .......oooovvveeiiiciiieeceeee e 125.00

13:44E-2.6 Referral fees

It shall be professional misconduct for alicenseeto pay, offer to pay, or to receive from any person any fee or other
form of compensation for the referral of a patient. This section shall not prohibit the division of fees among
licensees engaged in abonafide employment, partnership or corporate relationship for the delivery of professional
services.

13:44E-2.6A Patient record review

(a) Asusedinthissection, theterm, “” patient record review” meansan eval uation of all recordswhich are maintained
pursuant to N.J.A.C. 13:44E-2.2 and which are relevant to the treatment or condition under evaluation by a non-
attending chiropractor with regard to the effectiveness and application of prior treatment or termination of or
continuation of the treatment.

(b) A non-attending chiropractor who performs a patient record review which evaluates prior chiropractic care or
the need for continued chiropractic care or the necessity for diagnostic testing shall make a reasonable and
documented effort to obtain all records of the attending chiropractor relevant to the chiropractic care or condition
under evaluation before rendering an opinion concerning the prior chiropractic care, the need for continued
chiropractic care or the need for diagnostic testing.

(c) An opinion by a non-attending chiropractor which states that prior chiropractic care was not documented
pursuant to N.J.A.C. 13:44E-2.2 shall clearly note the specific deviations from the patient record requirements of
N.JA.C. 13:44E-2.2.
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(d) Opinionswhich state that prior chiropractic care was not necessary, not required or palliative shall clearly state
the rationale upon which the opinion is based.

(e) (Reserved)

(f) An opinion by anon-attending chiropractor that diagnostic testing, referrals or consultations were not properly
documented or performed in accordance with N.J.A.C. 13:44E-2.2 and 13:44E-3 shall clearly note the specific
deviations from those rules.

(9) Opinions which state that prior diagnostic testing, referrals or consultations were not necessary shall clearly
state the rationale upon which the opinion is based.

(h) Any opinion rendered regarding the evaluation of prior chiropractic care, the termination of chiropractic care,
or the necessity of diagnostic testing and/or referrals or consultation shall be consistent with N.J.S.A. 45:9-14.5
and N.JA.C. 13:44E-1.1. Violations of any of the provisions set forth in this section shall constitute professional
misconduct pursuant to N.J.S.A. 45:1-21(e) and may subject licenseesto penaltiesas set forthin N.J.S.A. 45:1-22
and 45:1-25.

13:44E-2.7 Delegabl e tasks or functions of unlicensed assistants

(a) Thefollowing words and terms, when used in this section, shall have the following meanings unlessthe context
clearly indicates otherwise:

1. “Direct supervision” means the ongoing process performed by a licensed chiropractor who monitors the
performance of the unlicensed assistant and provides regular consultation, guidance and instruction with respect to
the tasks and functions performed by the unlicensed assistant. Direct supervision requires that the licensed
chiropractor be physically present on the premises from which chiropractic services are rendered at all times
during which an unlicensed individual is engaged in delegated tasks or functions.

2. *Unlicensed assistant”” means any person including astudent or graduate of a chiropractic institution, who does
not hold a valid New Jersey chiropractic license, or alicense, certification or registration issued pursuant to law
which authorizes the performance of acts which, absent such authorization, would be unlawful.

(b) Under thedirect supervision of, and when del egated by, alicensed chiropractor, an unlicensed assistant, including
a graduate of a recognized program of study in chiropractic, may perform tasks or functions including, but not
limited to, the following:

1. Completing a medical history of a patient;

2. Preparing the patient for chiropractic care;

3. Writing into the patient record subjective complaints from the patient and objective findings provided by the
licensee;

4. Performing a urinary dipstick analysis,

5. Taking and recording vital signs,
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6. Preparing and developing X-ray films;
7. Providing patient education activities;
8. Providing instruction in activities of daily living; and

9. Administering cryotherapy, hot packs, mechanical traction and non-invasive
surface screening.

(c) A licensee shall not permit an unlicensed assistant to:

1. Examine, diagnose or analyze a patient;

2. Perform massage;

3. Take X-rays (unless permitted by license issued by the Department of Environmental Protection);
4. Perform a chiropractic adjustment;

5. Administer the following physical modalities:

i. Ultraviolet (B and C bands) or el ectromagnetic raysincluding, but not limited to, deep heating agents, microwave
diathermy, short-wave diathermy and ultrasound; or

6. Perform any task or function for which the skill, training and judgment of alicensed chiropractor isrequired to
safely and competently perform such task or function.

(d) A licensee who permits an unlicensed assistant to perform any task or function incidental to the rendering of
chiropractic care shall:

1. Beresponsible for the performance of all delegated tasks or functions performed by such individual;
2. Directly supervise the unlicensed assistant; and

3. Ensure that such individual is competent to perform all delegated tasks or functions. The licensee shall provide
any instruction or training necessary to ensure competence and shall make such inquiry as may be necessary to
ensure that a satisfactory level of education exists so as to conclude that the unlicensed individual may render any
delegated tasks or functions with reasonable skill and safety.

(e) Thelicensee shall writeall instructionsfor dutiesto be performed by unlicensed assistants on the patient’s chart
and shall make the chart available at all times to the unlicensed assistant carrying out the instructions.

() Prior to the performance of any del egated tasks or functions by an unlicensed assistant, the unlicensed assistant
shall determine whether the patient’s physical status has materially changed sincethe patient’s prior officevisit. In
such event, the unlicensed assistant shall not proceed with the performance of any delegated tasks or functions
until the licensee has reexamined the patient or authorized the performance of a delegated task or function.
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13:44E-2.8 Notification of change of address; service of process

(a) A licensee of the Board of Chiropractic Examiners shall notify the Board in writing of any change of address
from the address currently registered with the Board and shown on the most recently issued certificate. Such
notice shall be sent to the Board by certified mail, return receipt requested, not later than 10 days following the
change of address.

(b) Service of an administrative complaint or other Board-initiated process at alicensee’s address currently onfile
with the Board shall be deemed adequate notice for the purposes of N.J.A.C. 1:1-7.1 and the commencement of
any disciplinary proceedings.

13:44E-2.9 Display of license

Each person holding alicense to practice chiropractic in the State of New Jersey shall display the license and the
current renewal certificate in aconspicuous placein hisor her principal office or place of practice. In addition, the
licensee shall display aduplicate issued by the Board of the current renewal certificate in all other facilitieswhere
the licensee practices.

13:44E-2.10 Right to a hearing

Prior to any suspension, revocation or refusal to renew a license, the licensee shall have the right to request a
hearing which shall be conducted pursuant to the Administrative ProcedureAct, N.J.S.A. 52:14B-1 et seq., and the
Uniform Administrative Procedure Rules, N.JA.C. 1:1.

13:44E-2.11 Overutilization; excessive fees

(a) A licensee shall not directly or indirectly engage in the rendering of any
bill or the submission of any claim for service which:

1. Isnot justified by the needs of the patient;

2. Isfor any diagnostic or treatment services, goods or appliances which are excessive in quality or quantity;

3. Represents multiple charges for the same chiropractic services or care, goods or appliances;

4. Contains an excessive fee. A fee is excessive when, after areview of the facts, alicensee of ordinary prudence
would be left with a definite and firm conviction that the fee is so high as to be manifestly unconscionable or
overreaching under the circumstances. The charging of an excessive fee shall constitute professional misconduct
pursuant to N.J.S.A. 45:1-21. Factors which may be considered in determining whether afeeisexcessive include,
but are not limited to, the following:

i. The time and effort required,;

ii. The novelty and difficulty of the procedure or chiropractic care;

iii. The skill required to perform the procedure or chiropractic care
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properly;

iv. Any requirements or conditions imposed by the patient or by circumstances,

v. The nature and length of the professional relationship with the patient;

vi. The experience, reputation and ability of the licensee performing the services; and/or
vii. The nature and circumstances under which services are provided.

5. Isfor services, goods or appliances which were not rendered or supplied; or

6. Is for a charge or claim which, due to the presence of insurance coverage, exceeds the usual and customary
charges for such services, goods or appliances for patients who do not have insurance coverage.

13:44E-2.12 Referral of patients to physical therapists

(a) A chiropractor providing physician direction for the initiation of physical therapy treatment by a physical
therapist shall supply the physical therapist with the following information in writing:

1. The name of the patient;

2. The printed name of the referring chiropractor, including office address and phone number;
3. The signature of the chiropractor and the date;

4. The purpose of referral (for example, “physical therapy examination and treatment”); and
5. The spinal component of patient’s problem.

(b) Thereferring chiropractor may verbally supply thisinformation provided that awritten confirmation isforwarded
to the physical therapist within two weeks.

(c) After the physical therapist has completed the physical therapy examination and evaluation, the referring
chiropractor shall consult with the physical therapist to:

1. Clarify any divergent assessmentsthat the referring chiropractor and physical therapist may have maderegarding
the patient’s needs;

2. Coordinate care and/or treatment programs in the event that the patient receives concurrent chiropractic and
physical therapy. Any such concurrent care and/or treatment programs shall be compatible; and

3. Jointly determine a schedule of additional consultation that will allow the referring chiropractor to monitor the
patient’s on-going plan of care.

(d) The referring chiropractor shall document the initial and on-going consultation with the physical therapist in
the patient’s record.
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13:44E-2.13 Chiropractic examination

(a) Effective January 1, 2001, to obtain alicense to practice chiropractic, a candidate shall successfully pass:
1. Parts|, I, 11l and IV of the National Board of Chiropractic Examiners Examination; and

2. The New Jersey State Board of Chiropractic Examiners written jurisprudence examination.

(b) The Board shall hold the New Jersey State Board of Chiropractic Examiners Jurisprudence Examination no
less than twice per year at a date, time, and place designated by the Board.

(c) An applicant licensed in another state who seeks licensure by endorsement shall successfully pass the written
jurisprudence examination administered by the New Jersey State Board of Chiropractic Examiners.

13:44E-2.14 (Reserved)

13:44E-2.15 (Reserved)

SUBCHAPTER 3. DETERMINATIONSWITH RESPECT TO THE VALIDITY OF CERTAIN
DIAGNOSTIC TESTS, SPECIAL REQUIREMENTS FOR ELECTRODIAGNOSTIC TESTS AND
OTHER SPECIAL EXAMINATIONS

13:44E-3.1 Definitions

As used in this subchapter, the following words and terms shall have the following meanings, unless the context
clearly indicates otherwise.

“Board” means the New Jersey State Board of Chiropractic Examiners.

“Chiropractic physician” meansachiropractor holding alicenseissued by the New Jersey State Board of Chiropractic
Examiners.

“Clinically supported” means that a chiropractic physician, prior to selecting, performing or ordering the
administration of a diagnostic test has:

1. Personally performed a physical examination, making an assessment of any current and/or historical subjective
complaints, observations, objective findings, or neurological indications;

2. Considered any and all previously performed testsrelating to the patient’s clinical condition and theresults; and

3. Documented in the patient record positive and negative findings, observations and clinical indicationsto justify
the test.
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“Diagnostic test” meansaprofessional service utilizing biomechanical, neurological, neurodiagnostic, radiological,
vascular or any means, other than bioanalysis, intended to assist in establishing a diagnosis, for the purpose of
recommending a course of treatment for the tested patient to be implemented by a chiropractic physician or other
treating practitioner.

“Electrodiagnostic test” meansadiagnostic test utilizing €l ectrical current to measure and record electrical irritability,
but is not intended to include surface electromyography (SEMG).

“Medica doctor” means an alopathic or osteopathic physician holding a plenary license issued by the New
Jersey” Clinically supported” means that a chiropractic physician, prior to selecting, performing or ordering the
administration of a diagnostic test has:

1. Personally performed a physical examination, making an assessment of any current and/or historical subjective
complaints, observations, objective findings, or neurological indications;

2. Considered any and all previously performed testsrelating to the patient’s clinical condition and theresults; and

3. Documented in the patient record positive and negative findings, observations and clinical indicationsto justify
the test.

“Diagnostic test” meansaprofessional service utilizing biomechanical, neurological, neurodiagnostic, radiological,
vascular or any means, other than bioanalysis, intended to assist in establishing a diagnosis, for the purpose of
recommending a course of treatment for the tested patient to be implemented by a chiropractic physician or other
treating practitioner.

“Electrodiagnostic test” meansadiagnostic test utilizing €l ectrical current to measure and record electrical irritability,
but is not intended to include surface electromyography (SEMG).

“Medical doctor” means an alopathic or osteopathic physician holding a plenary license issued by the New Jersey
State Board of Medical Examiners.

“Normal” or “normally’”’ means the usual, routine, customary or common experience and conclusion, which may
in unusual circumstances differ from the actual judgment or course of treatment. The unusual circumstances shall
be based on clinically supported findings of achiropractic physician. The use of thesetermsisintended to indicate
some flexibility and avoid rigidity in the application of these rules and to recognize the good faith educated
judgment of a chiropractic physician.

“Practitioner” meansalicensee of aprofessional board authorized to render health care services, including, but not
limited to, chiropractic physicians, medical doctors, podiatric physicians, physical therapists and registered
professional nurses.

“Significant beneficial interest” meansany financial interest but does not include ownership of abuilding wherein
the spaceisleased to aperson at the prevailing rate under astraight lease agreement or any interest held in publicly
traded securities.

“Special examination” means adiagnostic test, other than electrodiagnostic test, which isnot routinely utilized by
chiropractic physiciansinthe course of ordinary practice, such asspecialized imaging studies. “ Specia examination”
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does not include x-rays, computer-supported range of motion testing, applied kinesiology, gait analysis, postural
analysistests or muscle testing devices, such as Dynatron or Cyber station.

13:44E-3.2 Recognized diagnostic tests; permissible billing

(a) Consistent with the scope of practice, upon the attainment of education and training in the pertinent test and,
with respect to el ectrodiagnostic tests or special examinations, acertificate of competency, achiropractic physician
may perform a diagnostic test and charge a patient or third party payor for that test, except as provided by (b) and
(c) below.

(b) A chiropractic physician shall not bill for any diagnostic tests which have not been reliably demonstrated to
identify conditions amenabl e to chiropractic care beyond the information ascertai nable from the taking of a patient
history and performance of a thorough clinical examination or which otherwise fail to yield data of sufficient
clinical value in the development, evaluation or implementation of a plan of treatment, including the following:
1. Spinal diagnostic ultrasonography/ultrasound imaging of the spine;

2. Current perception threshold tests;

3. Iridology;

4. Reflexology; or

5. Surrogate arm mentoring.

(c) A chiropractic physician may bill for any of the following diagnostic tests which have recognized reliability
and validity and can yield data of sufficient clinical value in the development, evaluation or implementation of a

plan of treatment, when clinically supported, subject to the limitations noted:

1. Repetitive stimulation studies including reflex latency measurements such as F-wave studies, H-reflexes and
sympathetic skin responses,

2. Somasensory evoked potential (SSEP), visual evoked potential (V EP) auditory evoked potentials (AEP), brainstem
auditory evoked potential (BAEP) and dermatome evoked potential, or brain evoked potential (BEP) where the
extent of response to treatment is not otherwise sufficiently ascertained from subjective reports and by objective
findings or other diagnostic tests;

3. Thermography only when used to evaluate pain associated with reflex sympathic dystrophy (“”RSD”) in a
controlled setting;

4. Videofluroscopy only in the evaluation of hypomobility syndrome and wrist/carpal hypomobility, where there
are findings of no range or aberrant range of motion or dysymmetry of facets;

5. Surface EMG;

6. Applied kinesiology and gait analysis; and
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7. Computer-supported range of motion tests, postural analysistests or muscle testing devices, such as Dynatron or
Cyber station.

(d) Notwithstanding any limitations set forth in (b) above, a chiropractic physician may perform the enumerated
diagnostic test, after assuring that written informed consent has been obtained from the patient, but in no case shall
the patient or third party payor be billed or charged for the test.

13:44E-3.3 Referabl e tests

(a) A chiropractic physician shall not perform the following, but may refer a patient to an appropriately trained
medical doctor for the purpose of undergoing:

1. Needleelectromyography (needle EM G) for the eval uation and diagnosis of neuropathies and radicular syndrome
where clinically supported findings reveal aloss of sensation, numbness or tingling; or

2. Any test requiring administration of medication for effective performance.

13:44E-3.4 Basic pre-test prerequisites and standards for patient evaluation applicable to electrodiagnostic tests
and special examinations

(a) A chiropractic physician performing, requesting or interpreting el ectrodiagnosti c tests and special examinations
shall:

1. Adhereto accepted standards of practice applicableto the performance of such tests, relating to clinical justification,
reliability, validity, performance technique, interpretation and integration into the plan of treatment;

2. Ensurethat tests, if performed by achiropractic physician, are performed personally or under hisor her immediate
personal supervision and direction; and

3. Assure that professionally responsible and scientifically sequential pre-testing determinations are followed.

(b) A chiropractic physician contemplating the performance of el ectrodiagnostic testsand other specia examinations
with respect to a specific patient shall first:

1. Take and document in the patient record a history of the patient’s clinical condition, reflecting:

i. Responses to inquiries regarding prior disease, trauma, surgery, prior and current medications prescribed by
other practitioners, use of orthopedic devicesand other relevant information, as applicabl e to the patient’s situation;

ii. Factors which may be contributing to the patient’s pain, sensory or motor complaints, and
iii. Pertinent information such as the patient’s current height and weight, employment (including physical
requirements, whether in or outside the home) and rel evant aspects of required work effort, known injuries, testing

performed and results, care received, response and other factors which may be relevant to the patient’s condition;

2. Perform and document in the patient record aclinical examination including subjective complaints, observations,
objective findingsfrom aneurologically oriented physical examination, tests performed and their resultsincluding
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X-ray interpretation, interpretive reports of imaging studies acquired from any source, and interpretive reports of
any other testing;

3. Establish and document in the patient record a provisional diagnosis and plan of care;

4. Prepare and document in the patient record ongoing progress notes reflecting subjective complaints, objective
findings, treatment provided, and the patient’s objective and subjective response to the treatment provided; and

5. Discusswith the patient appropriate alternatives and options, including referral to another practitioner or specialist
for consultation and evaluation.

(c) A chiropractic physician who has complied with the requirements of (b)1 through 5 above may perform
el ectrodiagnostic tests or special examinations, if the results of tests selected are expected to:

1. Alter the course of the patient’s treatment;

2. Aid in determining the extent of functional deficit present; and

3. Be useful in the assessment of deterioration or improvement of a condition for the purpose of continued care.
(d) A chiropractic physician who has complied with the requirements of (b)1 through 5 above may refer a patient
to another chiropractic physician or other appropriately licensed and trained practitioner to determine the need for,
and the performance and interpretation of, an electrodiagnostic test or aspecial examination by means of arequest
for professional consultation, provided the referring chiropractic physician:

1. Thoroughly documents in the patient record an appropriate scientific rationale for the referral; and

2. Directly communicates with the practitioner who isto perform the test prior to the referral, asis professionally
appropriate in the circumstances.

13:44E-3.5 Educational prerequisites applicable to electrodiagnostic tests and special examinations; certificate
requirement

(a) A chiropractic physician seeking to perform electrodiagnostic tests and special examinations shall:
1. Betrained and skilled in the knowledge of:

i. The physiology and topographical anatomy of the peripheral and trunk musculature and of the peripheral and
central nervous systems;

ii. Pathology as contrasted with normal presentation of peripheral nerve and muscle tissue;

iii. Clinical presentation of various neurological disorders and of neuropathological dysfunction of central and
peripheral pathways and in the treatment protocols of tests pertinent to such conditions;

iv. Electrodiagnosis as pertinent to an understanding of instrumentation and
laboratory parameters for the testing and interpretation of the test in question;
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v. Laboratory hygiene and sterile technique to prevent transmission of infectious diseases,
vi. Technical procedures necessary to ensure proficiency in performance of the test to be utilized; and
vii. The precepts of ethical practice so asto limit test utilization to the patient’s best interests.

2. Successfully complete (and retain certification of completion of) atraining coursein the pertinent tests, approved
by the Board:

i. Offered on the college premises of an accredited college recognized by the New Jersey State Board of Chiropractic
Examiners; or

ii. Recelved in apostgraduate program sponsored by acollege of chiropractic recognized by Council of Chiropractic
Education; and

3. Within 60 days of the applicant’s receipt of an application form, submit to the Board the completed application
form seeking approval of the undergraduate or postgraduate coursereferred to in ()2 above, along with aone-time
fee of $50.00 pursuant to N.J.A.C. 13:44E-2.5, which the Board shall act upon within 90 days of its receipt of the
application.

(b) A chiropractic physician whose training has been obtained prior to March 1, 1999 shall, by March 31, 1999,
submit to the Board an application for approval by evaluation of equivalency of training and competency.
Chiropractic physicians who have performed electrodiagnostic tests and special examinations prior to March 1,
1999, who have filed a timely application with the Board, may continue to perform such tests pending Board
action on the application.

(c) A chiropractic physician performing or offering to perform el ectrodiagnostic tests or special examinations shall
comply with the applicabl e heightened standards of accepted practicefor practitioners engaged in like professional
conduct. A chiropractic physician performing or offering to perform electrodiagnostic testing who does not fully
comply with all requirements set forth in this section may be found to be engaging in misrepresentation, deception,
grossor repeated mal practice or negligence or incompetence, professional misconduct, and/or any other disciplinary
ground authorized by applicable law or rules.

(d) A chiropractic physician seeking to utilize experimental equipment or procedures for research purposes shall:
1. Secure the prior written approval of the Board,

2. Obtain the informed consent of the patient; and

3. Not charge or hill the patient or third party payor for the service.

(e) A chiropractic physician performing el ectrodiagnostic tests or special examinations shall familiarize himself or
herself with contemporary professional journals and with scholarly textsto maintain current accepted standards of

practice in the profession and in the specialty.

13:44E-3.6 Informed consent; equipment; preparation for and performance of the electrodiagnostic test
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(a) Both the chiropractic physician who has requested the performance of an electrodiagnostic test or special
examination and the chiropractic physician performing such test shall provide the patient with awritten description
of thetest addressing therisksinvolved in disorders in homeostasis, infectious diseases, and contraindications for
el ectrodiagnostic testing, for example, the presence of a pacemaker, if pertinent.

(b) A chiropractic physician shall ensure that all equipment used in the performance of electrodiagnostic tests and
special examinations:

1. Iscapable of performing its designated task efficiently, for the benefit to the patient;

2. Ismaintained in proper working order to assure safety; and

3. Isingpected, at |east once each year (or morefrequently if required by law or recommended by the manufacturer)
to maintain quality of performance and calibration, with documentation of such inspections retained for seven
years from the date of last entry, or until disposal of the equipment.

(c) A chiropractic physician performing an electrodiagnostic test or special examinations shall:

1. Personaly perform a physical examination which examination also specifically focuses on the orthopedic
neuromuscular condition for which the testing has been recommended,;

2. Ascertain the reliability and validity of the testing performed,

3. Not repeat such testing except when a prior result on the specific limb was positive, that is, demonstrated
pathology amenable to chiropractic care, and then only at scientifically reasonable intervals, or when clinically
supported by significant objective documentation;

4. Document the decision-making process in the patient record; and

5. Provideareport asrequired by N.J.A.C. 13:44E-3.8 to the chiropractic physician who requested the performance
of the electrodiagnostic test or special examination.

13:44E-3.7 Use of testing assistant

() When using an assistant or other person, whether or not licensed in ahealth care profession, to providetechnical
assistance in performance of an electrodiagnostic test or special examination, a chiropractic physician shall:

1. Ascertain the assistant’s competence;

2. Review the appropriateness and quality of services provided by the assistant;
3. Remain in the room during the performance of the test;

4. Make al professional decisions with respect to the testing;

5. Directly supervise the testing at all times;
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6. Not be involved in the concurrent testing or supervision of testing of another patient; and

7. Assure that the tasks performed by the assistant are fully documented in the patient record, along with the
person’s full name legibly printed.

(b) If any fee, other than a regular salary paid to an employee, has been or shall be paid by the chiropractic
physician to an assistant or other person, directly or indirectly, afull record of such fee and the basis therefor shall
be prepared and maintained for seven years, and shall be subject to inspection by the State Board of Chiropractic
Examiners, the Attorney General, or by the Director of the Division of Consumer Affairs.

13:44E-3.8 Preparation of test report; follow-up

(a) A chiropractic physician who performs an electrodiagnostic test or special examination shall:

1. Prepare and retain a comprehensive report, on professional letterhead bearing the chiropractic physician’s full
name and license number, office name, address and telephone number, which report shall include at least the
following:

i. The patient’s name, case identification number, age, sex, height and weight, and dominant side;

ii. The date on which the test was performed;

iii. The location at which the test was performed,

iv. The date on which the report was prepared;

v. A description of the relevant clinical history, including the patient’s problem and indication for the testing
including the presenting symptoms and clinical signs, etiology of symptoms, history of other diagnostic tests
performed and their outcomes,

vi. An identification of the specific test(s) performed and, if applicable, a full description of nerves or muscles
sampled, acquisition parameters, appropriate technical attributes of the study such as limb temperature, sites of
stimulation, recording of amplitudes and response, latency, configuration of wave forms, distances and velocities,

aswell asthe criteria utilized to identify the reported abnormality;

vii. Datarelevant to the test performance, reported in amanner such that another appropriately trained practitioner
would be able to interpret the results or replicate the procedure;

viii. Interpretation and comments regarding normality or abnormality of the data which reflects the clinical
significance of the data and describes the differential diagnosis and potential etiology for the findings made; and

iX. A statement of diagnostic conclusions and recommendations for appropriate treatment, to include referral to
another specialist, if appropriate;
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2. Ensure that if technical difficulties were encountered, the report addresses those difficulties, including but not
limited to artifact production, non-compliance or agitation by the patient, edema, presence of deformity or scar
tissue; and

3. Retain, as part of the patient record, any raw data or graphs arising out of a diagnostic test administration, in a
form which shall be:

i. Appropriate to the test utilized, for example, copies of wave forms from nerve conduction studies and evoked
potentials; and

ii. Available for hard copy review or submission to the Board request, as required by N.J.A.C. 13:44E-2.2.

(b) A chiropractic physician who has performed an electrodiagnostic test or special examination shall provide to
the chiropractic physician who requested the test, in addition to the interpretive report required by (a) above, a
representative sample of the wave forms or other raw data, as applicable to the particular test, for inclusion in the
patient record.

(c) A chiropractic physician who has performed an electrodiagnostic test or special examination shall discuss the
findings and recommendations with the patient or patient’s representative, as applicable.

(d) A chiropractic physician who requested that another chiropractic physician perform electrodiagnostic test or
special examination may request, with the patient’s consent, a second opinion from another licensed chiropractic
physician or medical doctor, trained and skilled in the performance and interpretation of electrodiagnostic tests.
The patient shall not be caused to incur an additional charge for the second opinion unlessthe patient specifically
consents or the patient’s insurance carrier approves such expense as may be incurred. If the consultant to whom
the patient is referred intends to charge for the consultation, neither that consultant nor the referring chiropractic
physician shall have a significant beneficial interest in the practice of the other.

13:44E-3.9 Limitations on referrals

(&) A chiropractic physician requesting that another chiropractic physician or other practitioner perform any diagnostic
tests shall:

1. Comply with the limitations on lawful referral set forth in N.J.S.A. 45:9-22.4 et seq.;

2. Not refer apatient to another practitioner practicing at the same premises or at any space within or outside of the
office or building, parking lot or other areain any mobile premisesin the environs of the office or building, unless:

i. The patient record fully justifies the recommendation for evaluation;
ii. That other practitioner is a bona fide partner, fellow shareholder of a professional service corporation or other

permitted practice structure, or aregularly salaried practitioner-employee of the chiropractic physician requesting
the performance of a diagnostic test; and
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iii. Thebill for professional services reflects the name of the practice entity and identity of the provider of service.
13:44E-3.10 Fees

(a) The chiropractic physician performing a diagnostic test for which a charge is authorized, prior to performance
of any such test, shall ensure:

1. That the patient has been informed of the anticipated feefor the professional servicein atimely manner sufficient
to allow the patient, who has the ultimate responsibility, to ascertain the financial responsibility for the procedure;

2. That thefee, whether global or totaled for both technical and professional components, be billed solely under the
name of the chiropractic physician performing thetest, or his/her office, consistent with billing practices applicable
to other chiropractic services; and

3. That the fee shall not violate N.J.A.C. 13:44E-2.13 which prohibits excessive fees.

13:44E-3.11 Application of prohibitions and limitations

Prohibitions or limitations on the permissible performance of tests as designated in this subchapter, or regarding

billing for tests previously performed, shall be prospective with regard to rule compliance, but shall not limit the
Board's authority to enforce the provisions of N.J.S.A. 45:1-14 et seg. and other applicable law and rules.
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CHAPTER 45C
UNIFORM REGULATIONS

13:45C-1.1 Applicability, scope and definitions

(a) Thissubchapter shall apply to al licensees of any board, committee or subunit within the Division of Consumer
Affairs.

(b) For the purpose of this subchapter, “licensee’” shall mean any licensee, permittee, certificate holder or registrant
of:

1. The Division of Consumer Affairs;

2. Any professional or occupational licensing board within the Office of Professional/Occupational Boards and
any committee, or other subunit of aboard or committee located within the Division;

3. The Office of Consumer Protection; or
4. The Legalized Games of Chance Control Commission.
13:45C-1.2 Licensee's duty to cooperate in investigative inquiries

(a) A licensee shall cooperate in any inquiry, inspection or investigation conducted by, or on behalf of, aboard, the
Director or the licensee's licensing agency into a licensee’'s conduct, fitness or capacity to engage in a licensed
profession or occupation where said inquiry isintended to eval uate such conduct, fitness or capacity for compliance
with applicable statutory or regulatory provisions.

(b) A licensee's failure to cooperate, absent good cause or %ibona fide%i claim of a privilege not identified in
N.J.A.C. 13:45C-1.5 asunavailable, may be deemed by the board, the Director, or the licensing agency to constitute
professional or occupational misconduct within the meaning of N.J.S.A. 45:1-21(e) or the agency’s enabling act
and thus subject a licensee to disciplinary action pursuant to N.J.S.A. 45:1-21(h) or the agency’s enabling act.

13:45C-1.3 Specific conduct deemed failure to cooperate

() The following conduct by a licensee may be deemed a failure to cooperate nd, therefore, professiona or
occupational misconduct and grounds for suspension or revocation of licensure:

1. Thefailureto timely respond to aninquiry to provideinformation in responseto acomplaint received concerning
licensee conduct;

2. Thefailureto timely provide records related to licensee conduct;

3. Thefailure to attend any scheduled proceeding at which the licensee's appearance is directed. In the event that
alicensee electsto retain counsel for the purpose of representation in any such proceeding, it shall bethelicensee’s
responsibility to do so in atimely fashion. The failure of a licensee to retain counsel, absent a showing of good
cause therefor, shall not cause an adjournment of the proceeding;
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4. Thefailureto timely respond or to provide information requested pursuant to ademand under N.J.S.A. 45:1-18
or other applicable law or to provide access to any premises from which a licensed profession or occupation is
conducted. Included within this paragraph shall be the failure to respond to any demand for statement or report
under oath, thefailure to permit the examination of any goods, ware or item used in the rendition of the professional
or occupational service and the failure to grant accessto records, books or other documents utilized in the practice
of the occupation or profession;

5. The failure to answer any question pertinent to inquiry made pursuant to N.J.S.A. 45:1-18 or other applicable
law unless the response to said question is subject to a %ibona fide%i claim of privilege;

6. The failure to make proper and timely response by way of appearance or production of documents to any
subpoena issued pursuant to N.J.S.A. 45:1-18 or as may otherwise be provided by law; or

7. Thefailureto provide to the Board, the Director or the licensing agency timely notice of any change of address
from that which appears on the licensee’s most recent license renewal or application.

13:45C-1.4 Failure to comply with Board orders as professional or occupational misconduct

Thefailure of alicenseeto comply with an order duly entered and served upon the licensee or of which thelicensee
has knowledge shall be deemed professional or occupational misconduct.

13:45C-1.5 Unavailability of privilegesin investigative or disciplinary proceedings

(a) Inany investigative inquiry conducted pursuant to N.J.S.A. 45:1-18 or in any disciplinary proceeding conducted
pursuanttoN.J.S.A. 45:1-21, or asmay otherwise be authorized by law, the physician-patient privilege, psychol ogist-
patient privilege, marriage and family therapist-client privilege, professional counselor-client privilege, associate
counselor-client privilege, social worker-client privilege and the alcohol and drug counselor-client privilege shall
be unavailable.

(b) Any statements or records otherwise subject to a claim of the stated privileges which may be obtained by the
Board, its agent or the Attorney General pursuant to N.J.S.A. 45:1-18 shall remain confidential and shall not be
disclosed unless so ordered by a court of competent jurisdiction, the appropriate licensing board or the Office of
Administrative Law in a contested case.

13:45C-1.6 Maintenance of and access to statements, records or other information that is subject to a privilege
declared unavailable

(a) Any statements, records or other information which may be subject to any privilege declared unavailableinthis
subchapter shall be maintained in a secure place and manner by:

1. The evidence custodian within the Division of Consumer Affairs, Enforcement Bureau;
2. The professional or occupational licensing board and the committee or other subunit of a board or committee

located within the Division which has a direct connection with, or a need for access to, the matter to which the
statements, records or other information pertain; or
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3. A Deputy Attorney General.

(b) Except as may be otherwise ordered as provided in the subchapter, access to statements, records or other
information shall be afforded only to employees of the Attorney General, the Enforcement Bureau, or the Board or
other subunit of the Division having a direct connection with, or a need for access to, the matter to which the
statement, records or other information pertain.

(c) The statements, records or other information shall be retained only for the period of time during which an
investigation remains open or until the completion of all administrative or judicial proceedings relating thereto, at
which timethey shall be returned to the licensee or other person from whom they were obtained. 1nthe absence of
such licensee or other person, the statements, records or other information shall be returned to the patient, where

appropriate.
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